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Presidential Documents 


Title 3—The President 

PROCLAMATION 4065 

Captive Nations Week, 1971 

By the President of the United States of America 

A Proclamation 

t 

From its beginnings as a nation, the United States has maintained a 
commitment to the principles of national independence and human 
liberty. In keeping with this tradition, it remains an essential purpose of 
our people to encourage the constructive changes which lead to the 
growth of human freedom. We understand and sympathize with the 
efforts of oppressed peoples everywhere to realize this inalienable right. 

By a joint resolution approved on July 17, 1959, the Eighty-Sixth 
Congress authorized and requested the President to issue a proclamation 
each year designating the third week in July as Captive Nations Week. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby designate the week beginning 
July 18, 1971 as Captive Nations Week. I invite the people of the United 
States of America to observe this week with appropriate ceremonies and 
activities, and I urge them to give renewed devotion to the just aspira¬ 
tions of all peoples for national independence and human liberty. 

IN WITNESS WHEREOF, I have hereunto set my hand this ninth 
day of July, in the year of our Lord nineteen hundred seventy-one, and 
of the Independence of the United States of America the one hundred 
ninety-sixth. 

[FR Doc.71-10029 Filed 7-12-71 ;l 1:22 aun] 
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THE PRESIDENT 13019 

PROCLAMATION 4066 

United Nations Day, 1971 

By the President of the United States of America 

A Proclamation 

Each year on October 24, the people of America and the world join 
in the formal observance of a truly global occasion, one that transcends 
political, cultural, religious, and calendar differences in its promise for 
all mankind: the anniversary of the United Nations Charter. This fall, as 
the United Nations completes its twenty-sixth year of service to the world, 

United Natioas Day Is an occasion to look back with gratitude and a 
measure of pride, and to look ahead with determination and hope. 

Review ing the work of the United Nations since 1945, we can see a 
substantial record of accomplishment in the world body’s major areas of 
endeavor—“to save succeeding generations from the scourge of war . . . 
and to promote social progress and better standards of life in larger free¬ 
dom,” as the Charter states them. The United States will continue in the 
future, as it has in the past, to support the efforts of the UN in these great 
tasks. 

At the same time, this country and its fellow' member countries of the 
UN must act together to meet the new* problems this new decade thrusts 
upon us. Through the UN, we all share stewardship over the planet 
Earth: together we face the challenges of coordinating measures to heal 
and protect the world's fragile ecosystems; of ensuring that the resources 
of the sea are developed for the benefit of all mankind; of promoting 
international cooperation in the use of outer space. Through the UN, we 
all share responsibility for making the human community more humane: 
together we face the challenges of curbing such vicious international 
crimes as narcotics trafficking, air piracy, and terrorism against diplo¬ 
mats; of moderating explosive population growth; of protecting the 
human rights of prisoners of war and refugees. 

The roots of American commitment to the United Nations go far 
deeper than the words of a charter signed at San Francisco or the glass 
and steel of a headquarters in New York—they spring from the hearts 
of the American people. With the world in urgent need of a dynamic, 
effective international organization, it Is appropriate for us as a people 
and as individuals to renew our sense of tough-minded dedication to mak¬ 
ing the UN w r ork. The President’s Commission for the Observance of 
the Twenty-fifth Anniversary of the United Nations, under the chair¬ 
manship of Ambassador Henry Cabot Lodge, recently submitted to me 
its recommendations for measures to increase the effectiveness of the 
United Nations and of American participation therein. I am giving this 
useful report dose study, and I commend it to the attention of every con¬ 
cerned citizen. Only “wc the peoples of the United Nations,” who or¬ 
dained the UN Charter and charged it with man’s highest hopes, have 
the power to make it succeed. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby designate Sunday, October 24, 
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THE PRESIDENT 


1971, as United Nations Day. I urge die citizens of this Nation to observe 
that day with community programs which will express realistic under¬ 
standing and support for the United Nations and its associated 
organizations. 

I also call upon the appropriate officials to encourage citizens' groups 
and agencies of communication press, radio, television, and motion 
pictures—to engage in appropriate observance of United Nations Day 
this year in cooperation with the United Nations Association of the 
United States of America and other interested organizatioas. 

IN WITNESS WHEREOF, I have hereunto set my hand this ninth 
day of July, in the year of our Lord nineteen hundred seventy-one, and of 
the Independence of the United States of America the one hundred 
ninety-sixth. 

[FR Doc.71-10030 Filed 7-12-71 ;i 1:22 sm»] 
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Title 7—AGRICULTURE 

Chapter VIII —Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar) Department of Agriculture 
SU8CHAPTER I—DETERMINATION OF PRICES 

PART 876—SUGARCANE: HAWAII 

Pair and Reasonable Prices for 1971 
Crop 

Pursuant to the provisions of section 
301(0(2) of the Sugar Act of 1948. as 
Amended (herein referred to as "act"), 
after investigation and due consideration 
of the evidence obtained at the public 
bearing held in Hilo. Hawaii, on April 23. 
1071. the following determination is 
hereby Issued: 

The regulations previously appearing 
in these sections under "Determination 
of Prices: Sugarcane: Hawaii" remain 
In full force and effect as to the crops to 
which they were applicable. 

Bee. 

#7621 General requirement*. 

876 22 Toll agreement*. 

87823 Purchase agreement*. 

87624 Sugarcane weight and quality deter- 
natlon. 

876 25 Overhead charges for service* fur¬ 
nished to producer*. 

876.26 Reporting requirements. 

87627 Applicability. 

876.28 Subterfuge. 

87829 Procedures for checking compliance. 

ArjTKOKrrr: 11 876 21 to 876.29 issued un¬ 
der secs. 301. 403. 61 Slat. 029. as amended. 
852; 7 U.8.C. 1131. 1163. 

$ 876.21 General requirement*. 

A producer of sugarcane In Hawaii 
who is also a processor of sugarcane, to 
which this part applies as provided in 
1876.27 (herein referred to as "proces- 
*or") shall have paid, or contracted to 
pay, for sugarcane of the 1971 crop 
grown by other producers and processed 
by him. or shall haw processed sugar¬ 
cane of other producers under a toll 
agreement, in accordance with the fol¬ 
lowing requirements. 

§ 876.22 Toll Agreement*. 

The rate for processing sugarcane 
under a toll agreement at Olokele Sugar 
Co., Ltd., shall be not more than the 
rate provided in the agreement between 
the producer and the processor appli¬ 
cable to the prior crop. 

<b> (i> The rate for processing 
sugarcane delivered by a producer under 
a toll agreement to those processors 
li-u-cj below shall be not more than that 
established for each such processor. 


lUtcfo* 
nrocre^lns 
(prtrrnUgr of 
po* pr«w<b 
from Wfor 

Procrtsor *n«l raolra**) 


Delivery 
point for 
vuga/c&no 


Funs Sugar Co, Ltd. . 

Krtulti Su**r Co .. 

Lsupohocho* Sufsr Co.. ... 

Maun* Kra Sonar Co., Inc.. 

Pfpwkro Sujrur Co. . 

PmuIiaq Sonar Co.. Ltd ... 
IfjiwaUiut Agricultural Co . 
Hutchinson Sunar Co., Lid. 


34 Mill. 

34 Do. 

4« Loaded In 
truck*. 
49 Do. 

40 Do. 

VJ Do. 

49 Do. 

49 Do 


(2) The gross proceeds from sugar 
and molasses shall be determined in ac¬ 
cordance with the Standard Sugar Mar¬ 
keting Contract and the Standard 
Molasses Marketing Contract entered 
into by the producer, or his agent, with 
the California and Hawaiian Sugar Co. 
(a cooperative agricultural marketing 
association herein referred to as CLH ): 
Provided, That the gross proceeds so de¬ 
termined to be applicable to the sugar 
and molasses recovered from the sugar¬ 
cane of the producer shall be converted 
to dollars per hundredweight of sugar, 
raw value basis, for the purpose of ap¬ 
plying the rates for processing. 

(3) The applicable rate for processing 
established in this section for sugarcane 
of the producer shall cover (i) all trans¬ 
porting. handling, and processing costs 
applicable to the producers' sugarcane 
from the delivery point specified herein 
until the raw sugar and molasses re¬ 
covered therefrom leaves the bulk sugar 
bin or the molasses tank of the processor, 
except those costs incurred for insuring 
such raw sugar and molasses while stored 
therein; <li> the cost of Insuring such 
sugarcane against loss by Are to the same 
extent that sugarcane of the processor 
is insured: (ill) the costs of weighing, 
sampling, and taring such sugarcane: 
(iv) the cost of general weed and rodent 
control other than in sugarcane fields 
of producers and alongside the roads 
adjacent thereto; and (v) the cost of all 
research and experimental work appli¬ 
cable to the production and processing 
of such sugarcane. 

(4) The sugarcane received from pro¬ 
ducers shall be handled and processed 
by the processor In a manner which Is 
no less favorable than the handling and 
processing of the sugarcane of the proc¬ 
essor. The processor, in acting as agent 
for the producer, shall handle and de¬ 
liver to C&H the raw sugar and molasses 
recovered from the sugarcane of the pro¬ 
ducer in a manner which is no less 
favorable than the handling and delivery 
to C&H of the raw sugar and molasses 
recovered from the sugarcane of the 
processor. The processor shall promptly 
transmit to the producer the amount of 
gross proceeds received for the sugar 
and molasses recovered from the sugar¬ 
cane of the producer, less the applicable 
processing rate, and less the expenses 
paid by the processor, as agent for the 


produced, pursuant to the toll agreement, 
Handling and delivery’ expenses shall be 
limited to those direct expenses paid by 
the processor as agent for the producer, 
but shall not include overhead charges 
of the processor. 

§ 876.23 Purchase agreement*. 

(a) The price for sugarcane under ad¬ 
herent planter agreements shall be not 
less than the price determined in ac¬ 
cordance with the agreement between 
the processor and the producer appli¬ 
cable to the prior crop. 

(b) The price for the producers’ share 
of sugarcane under cultivation contracts 
at Laupahoehoe Sugar Co. shall be not 
less than the price determined in ac¬ 
cordance with the agreement between 
the processor and the producer appli¬ 
cable to the prior crop. 

(c) The price for sugarcane under in¬ 
dependent grower purchase agreements 
shall be not less than the price de¬ 
termined in accordance with the agree¬ 
ment between the processor and the 
producer applicable to the prior crop: 
Provided, That the items of expense 
which may be deducted in computing 
net returns for the 1971 crop shall be 
limited to the same items as for the 1970 
crop, except that if the processor incurs 
handling and delivery expenses other¬ 
wise allowable under the agreement and 
which arc incurred under abnormal con¬ 
ditions. such expenses also may be de¬ 
ducted subject to written approval from 
the Hawaii State ASCS Office upon a 
determination by the Hawaii State ASC 
Committee that the Incurrence of such 
expenses is justified. 

§ 876.21 Supra mine Height and quality 
determination. 

The determination of the net weight 
and quality of the sugarcane received 
from the producer, and the allocation of 
sugar and molasses recoveries to the 
producer shall be made In accordance 
with the methods customarily used by 
the processor: methods which have been 
approved by the experiment station of 
the Hawaiian Sugar Planters’ Associa¬ 
tion; or methods agreed upon between 
the processor and the producer, which 
will reflect the true weight and quality 
of sugarcane and the quantities of sugar 
and molasses recovered from the sugar¬ 
cane of the producer. 

§ 876.25 Overhead charge* for services 
furnished lo producer*. 

If the processor, at the producer’s re¬ 
quest. furnishes labor, materials, or serv¬ 
ices used in producing, harvesting, or 
transporting the producer’s sugarcane, 
or transports the producer’s sugar or mo¬ 
lasses from the mill to the port in the 
processor s own equipment, the proces¬ 
sor may charge in addition to the direct 
costs of such labor, materials, or serv¬ 
ices, th3 applicable overhead expenses. 
If equipment is charged at standard or 
budgeted rates which include repair and 
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maintenance charges, and such rates are 
applied equally to both the processors' 
and producers* producing, harvesting, 
and transporting operations, and if the 
standard or budget rates are adjusted 
periodically to reflect current conditions, 
such rates shall be considered as the 
direct costs for use of equipment. 
Charges for applicable overhead ex¬ 
penses shall be based on estimated cur¬ 
rent budgets and adjusted after the end 
of the calendar year so as not to exceed 
the actual costs for such year. In addi¬ 
tion, the processor may also charge a 
profit not to exceed 5 percent of the sum 
of the direct and overhead charges for 
such labor, materials, or services. Over¬ 
head expenses shall be limited to those 
which arc properly apportionable under 
generally accepted accounting principles, 
as approved by the State committee, 

§ 876.26 Reporting requirement*. 

The processor shall submit to the State 
committee a certified statement of the 
gross proceeds and handling and delivery 
expenses paid under (a) purchase agree¬ 
ments providing for payment for sugar¬ 
cane based upon net returns from sugar 
and molasses, and <b) toll and agency 
agreements providing for the deduction 
of handling and delivery expenses on 
sugar and molasses from the gross pro¬ 
ceeds obtained therefrom, 

§ 876.27 Applicability. 

The requirements of this part are ap¬ 
plicable to all sugarcane grown by a pro¬ 
ducer and processed under either a 
purchase or too agreement by a proc¬ 
essor who also produces sugarcane (a 
processor-producer is defined in 6 821.1 
of tills chapter); and to sugarcane proc¬ 
essed by a cooperative processor for 
nonmembers. The requirements are not 
applicable to sugarcane processed by a 
cooperative processor for Its members. 

§ 876.28 Subterfuge. 

The processor shall not reduce returns 
to the producer below those determined 
in accordance with the requirements 
herein through any subterfuge or device 
whatsoever. 

g 876.29 Procedure* for checking com¬ 
pliance. 

The procedures to be followed by the 
&tate ASCS office in checking compliance 
with the requirements of tills part are 
set forth under the heading Part 6 — 
Pair Price Determination In Handbook 
8 - 8 U. issued by the Deputy Administra¬ 
tor. 8 taie and County Operations. Agri¬ 
cultural Stabilization and Conservation 
Service. Handbook &-SU may be in¬ 
spected at the State ASCS office and 
copies may be obtained from the Hawaii 
State ASCS office. 1833 Kalakaua Ave¬ 
nue. Honolulu. HI 96815. 

Statement or Bases and Considerations 

General , The foregoing determination 
establishes the fair and reasonable rate 
requirements which must be met. as one 
of the conditions for payment under the 
act. by a producer who processes sugar¬ 
cane of the 1971 crop grown by other 
producers. 

Requirements of the act . Section 301 
(c)( 2 ) of the act provides, as a condi¬ 
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tion for payment, that the producer on 
the farm who Is also, directly or in¬ 
directly a processor of sugarcane, as may 
be determined by the Secretary, shall 
have paid, or contracted to pay under 
either purchase or toll agreements, for 
any sugarcane grow n by other producers 
and processed by him at rates not less 
than those that may be determined by 
the Secretary to be fair and reasonable 
after Investigation and due notice and 
opportunity for public hearing. 

Public Hearing . A public hearing was 
held in Hilo. Hawaii, on April 23. 1971. 
at which interested persons were af¬ 
forded the opportunity to present testi¬ 
mony relating to all aspects of fair and 
reasonable prices for 1971 crop sugar¬ 
cane Including processing rates for 
sugarcane delivered under a toll 
agreement. 

C. Brewer and Co. (representing 
Mauna Kea, Pepeekeo. Paauhau. Hawai¬ 
ian Agricultural, and Hutchinson Sugar 
Cos.) A representative of these compa¬ 
nies recommended a processing rate of 
51 percent for the Mauna Kea and 
Pcpcckeo companies; a rate of 55 per¬ 
cent for the Paauhau. Hawaiian Agri¬ 
cultural, and Hutchinson companies; 
and an Increase In the profit charge on 
services furnished growers by the proc¬ 
essor from 5 percent to 10 percent. He 
also recommended a change in the de¬ 
livery point of sugarcane for the latter 
three companies from "loaded in trucks" 
to "at the mill" if the Department does 
not approve the requested processing 
rate of 55 percent. He said that a similar 
change in delivery point for Mauna Kea 
and Pepeekeo was not being recom¬ 
mended. since a processing cooperative 
Is planned for the Hilo Coast area as 
of 1972. The witness testified that sep¬ 
arate rates are requested because of dif¬ 
ferences In operating conditions between 
the two groups of companies, resulting 
in a considerably higher cultivation, 
harvesting, and trucking cost per ton 
of sugar at Mauna Kea and Pepeekeo 
than at the other three plantations. He 
submitted sugarcane producing and proc¬ 
essing cost data, production statistics, 
and indicated processing rates based 
upon the companies' 1970 crop costs. 

The representative of independent 
growers recommended a processing rate 
of 40 percent and discontinuance of the 
5 percent profit allowed the processor on 
labor, materials, and services furnished 
to growers. He also recommended that a 
specialist be sent periodically to Hawaii 
to Inspect milling operations, and that 
extremely bad core samples of sugar¬ 
cane be discarded and more samples 
taken to insure greater accuracy. The 
witness submitted calculations, based 
on growers’ own cultivation costs and on 
harvesting, marketing, and processing 
cost data provided by the processor, in 
support of the requested processing rate. 
He testified that the data Indicated a 
rate of 42.59 percent, but that 40 per¬ 
cent was being recommended because of 
the 5 percent profit charge on services 
furnished growers. 

Kohala Sugar Co. The representative 
of this company testified that a process¬ 
ing rate of 38.5 percent would be equita¬ 
ble based on producing and processing 


cost data for the 1970 crop. He recom¬ 
mended, however, that the existing rate 
of 34 percent be continued for 1971.1072. 
and 1973. since Kohala is terminaunii 
sugar operations at the end of the 1073 
crop. The witness said that the lower 
rate would assist independent growers in 
converting from cane production to other 
enterprises. 

Puna Sugar Co. The representative of 
Puna recommended a processing rate of 
39 percent for the 1971 crop, and con¬ 
tinuation of both the profit allowance on 
services to growers and the mill delivery 
point for sugarcane. He testified that 
harvesting and hauling costs were higher 
in 1970 than in prior years; and that the 
average yields of sugar were 8.46 tons 
per acre from company fields and 7.84 
tons from grower fields, compared with 
9.18 tons and 8.33 tons, respectively, for 
the previous 5 years. He said that the 
three major factors which appear to be 
responsible for the lower sugar yields per 
acre In 1970 wore the continued declinlni 
yields of the major cane varieties, ab¬ 
normally heavy rainfall during the proc¬ 
essing season, and a lower extraction of 
sugar. He noted, however, that the new 
milling installation is now complete, and 
that the new addition has thus far in¬ 
creased sugar extraction by about 7 per¬ 
centage points. The witness stated that 
refinery returns continued to increase; 
and that growers realized an average 
profit which he estimated as $20.24 per 
ton of sugar in spite of the low yields and 
increased costs, as compared with the 
company's loss of $16.57 per ton on 
grower operations. In support of the rec¬ 
ommended processing rate, he submitted 
annual cost ratios based on company data 
for 1966 through 1970 which Indicated a 
5-year average processing rate of 39.31 
percent. 

The representative of independent 
growers at Puna recommended a proc¬ 
essing rate of 30.65 percent and elimina¬ 
tion of the profit charge on services fur¬ 
nished growers by the processor. He also 
recommended that agency fees paid by 
the processor to the parent company be 
considered as profit for the processor and 
reflected as such in the cost ratio. The 
witness testified that growers suffered 
total losses of over $400,000 in 1970 as a 
result of the company’s neglect in prop¬ 
erly maintaining its facilities; that sev¬ 
eral hundred acres being cultivated by 
growers have cither been taken out of 
production or transferred to the com¬ 
pany; and that other growers are con¬ 
templating retirement from sugarcane 
production because of the heavy losses 
being sustained. He presented data on 
1970 crop costs which showed a loss to 
growers of $16.13 per ton of sugar. 

Laupahoehoe Sugar Co. The repre¬ 
sentative of this company recommended 
a processing rate of 50 percent, con¬ 
tinuance of the profit allowance on serv¬ 
ices furnished growers, and extension to 
the 1971 crop of other provisions of t«* 
1970 crop determination. He submitted 
final 1970 crop producing and processing 
cost data and testified that the daU 
indicate a processing rate of 51 percent 
would be fair and reasonable. The wit¬ 
ness stated that the last remaining ad- 
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hercnt planter 30-year contract would 
expire with the 1971 harvest. 

A representative of Independent 
growers at Laupahoehoc recommended a 
processing rate of 40 percent. He said 
tha£ many growers are thinking about 
quitting cane production, but that a 40 
percent rate would stimulate them and 
keep them in business. 

1971 price determination. This deter¬ 
mination continues the provisions of the 
1970 crop determination, except that the 
rate tor processing sugarcane delivered 
by producers “loaded in trucks’* in the 
field is increased from 45 to 49 percent 
of the gross proceeds from sugar and 
molAsses. 

Consideration has been given to the 
recommendations and information sub¬ 
mitted at the public hearing, and to other 
relevant data customarily considered in 
fair price determinations. The returns, 
costs, and profits of producing and proc¬ 
essing sugarcane, obtained by the De¬ 
partment in a field survey during 1970. 
have been recast in terms of price and 
production conditions likely to prevail 
for the 1971 crop. Analysis of these data 
indicates that the provisions established 
in this determination will provide pro¬ 
ducers and processors an equitable shar¬ 
ing of total returns. 

Information submitted at the hearings 
in recent years by representatives of C. 
Brewer and Co. and Laupahoehoe Sugar 
Co. has indicated that significant shifts 
had occurred in the incidence of costs 
between producers and processors, with 
the sharing relationship becoming con¬ 
siderably more favorable to producers. 
The recently completed field study of the 
operations of producers and processors 
confirms that the costs of producing sug¬ 
arcane are now a smaller percentage of 
the total producing and processing costs. 
Productivity gains in field operations have 
been greater than improvements in fac¬ 
tory efficiency and have been a principal 
cau«e of the shifts in costs. Although 
definite changes in the incidence of costs 
have occurred, they are not of the mag¬ 
nitude indicated by processor represent¬ 
atives at the hearing and do not Justify 
the higher processing rates they re¬ 
quested. To maintain approximately the 
same sharing relationship between pro¬ 
ducers and processors with respect to 
gross returns, which applies to their 
sharing of total costs, the processing rate 
at those factories taking delivery of In¬ 
dependent producers* sugarcane In the 
field loaded in trucks is increased to 49 
percent. 

C Brewer representatives requested 
processing rates of 51 percent for the 
Mauna Kea and Pepeekeo factories and 

percent for the Paauhau, Hawaiian 
Agricultural, and Hutchinson factories. 
Separate rates were recommended be¬ 
cause of different operating conditions 
in the two groups of plantations. Estab¬ 
lishment of separate processing rates 
would be inconsistent with the principle 
o» a uniform rate for processors having 
ft similar sugarcane delivery point. 

C. Brewer representatives also re¬ 
quested approval of a change in the de¬ 
livery point from * loaded In trucks” to 

the mill” for the Paauhau, Hawaiian 
Agricultural, and Hutchinson factories if 
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the requested processing rate of 55 per¬ 
cent were not granted. A comparable 
change was not requested for Mauna Kea 
and Pepeekeo. since the cane from these 
factory areas may be processed Into raw 
sugar by a cooperative beginning In 1972. 
This recommendation has not been 
adopted since the “loaded in trucks” de¬ 
livery point is considered to be equitable 
and practical for these companies, where 
in each case sugarcane Is grown in a 
relatively compact mill district. 

Recommendations made by the repre¬ 
sentatives of independent growers at the 
C. Brewer and Laupahoehoc plantations 
for a decrease In the processing rate to 
40 percent have not been adopted. As 
pointed out previously, definite shifts in 
the sharing relationship between pro¬ 
ducers and processors have occurred: the 
sharing of gross returns at these planta¬ 
tions in recent years has become progres¬ 
sively more favorable to producers rather 
than to the processors, as compared with 
their sharing of total costs. The 49 per¬ 
cent processing rate established in this 
determination will maintain approxi¬ 
mately the same relationship between 
producers and processors with respect to 
gross returns remaining after deduction 
of costs as existed prior to the shifts in 
cost incidence. 

The recommendation of Kohala Sugar 
Co. that no change be made in the cur¬ 
rent processing rate of 34 percent, since 
the company is abandoning operations 
after processing the 1973 crop of sugar¬ 
cane. has been followed. The Department 
agrees with the company representative 
that continuance of the present rate will 
assist growers in their conversion from 
cane production to other enterprises. 

The recommendation made by the rep¬ 
resentative of Puna Sugar Co. for an In¬ 
crease In the processing rate from 34 to 
39 percent for sugarcane delivered “at 
the mill*’ has not been adopted. The poor 
milling efficiency at Puna caused by 
breakdowns in facilities and the integra¬ 
tion of new processing equipment into 
the old system resulted in extraordinarily 
high processing costs. At the same time, 
the operations of Independent growers 
were also adversely affected by these 
developments. Although both producing 
and processing costs have Increased dur¬ 
ing the period of factory modernization, 
data obtained by the Department in the 
recent field study and projected to re¬ 
flect current conditions indicate no sig¬ 
nificant changes In the cost relationship 
to warrant either an increase in the 
processing rate as requested by Puna or 
a decrease as requested by Independent 
growers. 

A further recommendation by Puna 
growers for elimination of agency fees 
paid by the processor from computa¬ 
tions of the cost ratio has not been 
adopted. Such fees are compensation to 
the agency for services, such as led mi- 
cal. legal, accounting, and marketing, 
performed for the processor. 

Recommendations were again made by 
processors for an increase in the rate 
of profit allowed on services furnished 
to producers, while growers requested 
elimination of the allowance. The De¬ 
partment continues to believe that the 
profit charge of five percent is fair and 
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also adequate, and. therefore, has not 
adopted either recommendation. 

On the basis of an examination of all 
pertinent factors, the provisions of this 
determination ore deemed to be fair and 
reasonable. Accordingly. I hereby find 
and conclude that the foregoing deter¬ 
mination will effectuate the price pro¬ 
visions of the Sugar Act of 1948. as 
amended. 

Effective date. This determination 
shall become effective upon publication 
in the Federal Register (7-13-71) and is 
applicable to the 1971 crop of Hawaiian 
sugarcane. 

Signed at Washington. D.C„ on 
July 6,1971. 

Kenneth E. Frick, 
Administrator, Agricultural Sta¬ 
bilisation and Conservation 
Service. 

(FR Doc.71-0888 FI!«d 7-12-71:8:5! tun] 

Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHARTER B—LOANS, PURCHASES. ANO 
OTHER OPERATIONS 

(CCC Grain Price Support Regs., 1971 Crop 
Wheat Supp ] 


PART 1421—GRAMMS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1971 Crop Wheat Loan and 
Purchase Program 

Support Rates, Premiums, and 
Discounts 

Correction 

In Fit. Doc. 71-8541 appearing at 
page 11714 in the issue of Friday, June 18. 
1971, the following changes should be 
made in the table under f 1421.489(a): 

1. Under Idaho the county reading 
“Clean water'* should read “Clearwater**. 

2. Under Iowa an entry reading “Win¬ 
nebago _$1.38“ should be In¬ 

serted in alphabetical order. 

3. Under Olilo the rate per bushel 
figure of “$1.27*' given for Mercer County 
should read “$1.21*\ 

4. Under Oklahoma the rate per bushel 
figure of “$1.23” given for Mayes County 
should read “$1.28**. 

5. Under Utah the county reading 
“Duchense" shoud read “Duchesne 1 *. 


PART 1425—COOPERATIVE 
MARKETING ASSOCIATIONS 

Subpart—Eligibility Requirements for 
Pifce Support 

The Cooperative Marketing Associa¬ 
tions Eligibility Requirements For Price 
Support Issued by Commodity Credit 
Corporation and published in 33 FR. 
4914, 5865, 7071. 10439. 12673. 15475. 35 
FR. 15206, 18261, and 36 F.R. 3254, con¬ 
taining regulations governing the ap¬ 
proval of cooperative marketing 
associations to obtain price support for 
certain commodities, are hereby revised 
to incorporate amendments 1 through 8. 
to require control of a cooperative to be 
in the hands of its active members, and 
to modify the amount of net worth re¬ 
quired per unit of commodity when de¬ 
termining the financial requirements for 
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approval, and to include other minor 
editorial changes. These regulations 
shall apply to cooperative marketing as¬ 
sociations which are approved to par¬ 
ticipate. or are requesting approval to 
participate, in price support programs for 
1971 and any succeeding crops of a 
commodity. 

See. 

1425.1 Applicability. 

1425.2 Administration. 

1425 3 Application. 

1425.4 Ownership and control 
1425 5 Charter or bylaw provisions. 

1425 0 Financial condition. 

1425.7 Operations. 

1425 8 Conflict of Interest. 

1425 0 Uniform marketing agreement. 

1425.10 Purchased and nonmember com¬ 

modity. 

1425.11 Member business. 

1425.12 Vested authority. 

1425.13 Eligible commodity and pooling. 

1425.14 Distribution of proceeds. 

1425.16 Member cooperatives. 

1425.16 Nondiscrimination. 

1425.17 Records maintained. 

1425.18 Inspection and Investigation. 

1425.19 Determination of eligibility. 

1425 20 Substantial compliance. 

1425.21 Definitions. 

Authority : The provisions of this subpart 
are Issued under secs. 4. 5, 62 Stat. 1070, ns 
amended: 15 U.8.C. 714b. Interpret or apply 
sec. 5. 62 Stat. 1072, secs. 10!, 103. 401, 63 
Stat.1051 os amended; secs. 301, 401, 63 Stat. 
1053, secs. 203. 301, 401, 63 Stat. 1064, sec. 
302. 72 Stat. 088; 15 U.8.C. 714 b and <r. 7 
U.S.C. 1421, 1441. 1446d, 1447. 

§ 1123.1 Applicability. 

This subpart and any amendments 
thereto set forth the terms and condi¬ 
tions which a cooperative marketing as¬ 
sociation < hereinafter called “coopera¬ 
tive”) must meet to obtain price support 
on behalf of its members. A cooperative 
meeting such terms and conditions may 
obtain price support on any crop of a 
commodity* for which a price support 
program Is in effect if regulations issued 
with respect to such program incorporate 
the provisions of this subpart or permit 
a cooperative which meets the provisions 
of this subpart to participate in the price 
support program for a crop of such 
commodity. 

§ 1423.2 Administration. 

(a) Responsibility. The Commodity 
loan and Service Division. ASCS, will 
administer the provisions of this sub¬ 
part under the general direction and 
supervision of the Deputy Administrator, 
State and county operations, in accord¬ 
ance with program provisions and policy 
determined by Commodity Credit Cor¬ 
poration. In the field, the provisions of 
this subpart will be administered by the 
State and County Agricultural Stabiliza¬ 
tion and Conservation Committees and, 
where applicable, the Agricultural Stabi¬ 
lization and Conservation Service Com¬ 
modity Office. As used in this part, the 
term “CCC” means the Commodity 
Credit Corporation and the term “ASCS” 
means the Agricultural Stabilization 
and Conservation Service. 

(b) Limitation of authority . The au¬ 
thority conferred by this subpart to ad¬ 
minister provisions contained herein 
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does not include authority to modify or 
waive any of the provisions of this 
subpart. 

g 1123.3 Application. 

(a) Initial approval. A cooperative 
which desires approval to obtain price 
support shall submit an application for a 
determination of eligibility with respect 
to each of the commodities listed herein 
for which approval is sought. An appli¬ 
cation form and related questionnaire 
and copies of the regulations appearing 
in tills subpart may be obtained from the 
Commodity Loan and Service Division, 
Agricultural Stabilization and Conserva¬ 
tion Service. U.S. Department of Agri¬ 
culture. Washington, D.C, 20250. In¬ 
quiries relating to such documents should 
also be addressed to the Commodity Loan 
and Service Division. The cooperative 
shall forward its application and required 
information to the State ASC Commit¬ 
tee of the State where the cooperative’s 
principal office is located. Applications 
with respect to each of the commodities 
listed herein and supporting material 
shall be submitted on or before the ap¬ 
plicable date listed below of the calendar 
year in which the cooperative requests 
approval to participate in the price sup¬ 
port program for commodities marketed 
thereafter, or by such later date as the 
Executive Vice President. CCC. may au¬ 
thorize to alleviate hardslilp. 


Commodify Date 

Cotton —-—-Aug. 1 

Dry edible bean*-Aug. 1 

Honey___ July 1 

Rice _-_Aug. 1 

Soybean*_Sept. 1 

Tung oil.. Aug. 1 


If price support program regulations for 
a commodity not listed above require a 
cooperative to obtain approval under this 
subpart to be eligible for price support, 
the latest date for filing an application 
for approval with respect to such com¬ 
modity shall be specified in such pro¬ 
gram regulations. Information submitted 
in connection with an application rela¬ 
tive to trade secrets or financial or com¬ 
mercial operations or dealing with the 
financial condition of an applicant co¬ 
operative shall be kept confidential by 
the officers and employees of CCC and 
the Department of Agriculture and shall 
not be released except to the extent CCC 
determines such action is necessary for 
the conduct of the price support program. 

(b) Approved cooperatives. A coopera¬ 
tive shall be considered as an “approved 
cooperative” for purposes of this para¬ 
graph (b) if: 

(1) It Is unconditionally approved to 
participate in a price support program 
with respect to the 1971 or any subse¬ 
quent crop of a commodity; or, 

(2> It is conditionally approved to par¬ 
ticipate in a price support program with 
respect to the 1971 or any subsequent 
crop of a commodity and has satisfied 
the conditions of approval. An approved 
cooperative may participate in the price 
support programs for such commodity 
until its approval is terminated by the 
Executive Vice President, CCC, or hia 


designee. An approved cooperative shall 
furnish annually any information as to 
changes in its articles of incorporation 
or association, bylaws, resolutions, or 
other documents, or information relating 
to its method of operation, on which its 
approval is based with respect to 
Sft 1425.4, 1425.5, 1425.7, 1425.8. 1425J 
1425.12,1425.13, 1425.14, and 1425.15. In¬ 
formation submitted in connection with 
transactions described in paragraphs <b> 
and (c) of i 1425.8 shall be accompanied 
by explanations establishing that such 
transactions have not and will not oper¬ 
ate to the detriment of members of the 
cooperative. An approved cooperative 
shall furnish annually the financial 
statements and other information nec¬ 
essary to determine its compliance with 
S 1425.6. An approved cooperative shall 
furnish annually the material and doc¬ 
uments required to determine compli¬ 
ance with 1425.11, 1425.16, 1425.17, 
and 1425.18 or furnish certifications and 
statements required by such sections 
which provide that the cooperative will 
comply therewith so long as it is ap¬ 
proved under this subpart or until the 
approved cooperative gives CCC wTitten 
notice of its voluntary withdrawal from 
further participation in the price sup¬ 
port program for which it was approved. 
The documents and information required 
by this paragraph <b> shall be furnished 
annually to the State ASC Committee 
of the State where the approved coopera¬ 
tive’s principal office is located. The date 
for filing such documents and informa¬ 
tion shall be as specified in paragraph 
(a) of this section for the commodity for 
which the cooperative has been approved. 
If no filing date is specified therein for 
a commodity, it shall be the latest date 
for filing an application for approval 
specified in the price support program 
regulations applicable to such commod¬ 
ity. An approved cooperative shall also 
furnish such additional information as 
may be requested at any time in con¬ 
nection with its continued approval un¬ 
der this subpart. Failure to fumfc>h re¬ 
quired or requested information within 
the time specified shall be a basi* for 
termination of approval, except that the 
Executive Vice President. CCC. may ex¬ 
tend the time for filing, or excuse late 
filing, to alleviate hardship. An approved 
cooperative whose approval is terminated 
shall be reinstated on submission, within 
90 days of the date of the notice of ter¬ 
mination of approval, of satisfactory in¬ 
formation showing that the cooperative 
complies with the provisions of this sub- 
part which served as the basis for the 
termination of approval. 

§ 1425.4 Ownership and control. 

The cooperative shall be owned and 
controlled by its active producer mem¬ 
bers and any bona fide cooperative mem¬ 
bers (hereinafter called “member coop¬ 
erative”). 

(a) Ownership. The cooperative must 
establish that its active producer mem¬ 
bers and its member cooperatives which 
are owned or controlled by their active 
producer members, own a capital interest 
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In the cooperative ti.e. stock, member¬ 
ship. revolving fund certificates, book 
credits, or other equity Interest) consti¬ 
tuting more than 50 percent of the cap¬ 
ital of the cooperative. Ownership of a 
member cooperative by Us active mem¬ 
bers shall also be determined in accord¬ 
ance with the provisions of this subsec¬ 
tion (a). In determining the requisite 
capital interest of active producer mem¬ 
bers and member cooperatives, the fol¬ 
lowing shall be disregarded: 

(|) The capital interest of any such 
member in excess of 10 percent of the 
capital of the cooperative: and. 

(2» The capital Interest acquired by 
any such member as a result of a loan 
unless such member is obligated to re¬ 
pay the loan within a reasonable period 
of time. 

<b> Control. The organization and op¬ 
eration of the cooperative shall be under 
the control of its active producer mem¬ 
bers and member cooperatives. The co¬ 
operative shall submit in support of its 
application a detailed statement of its 
organization and method of operation 
and such other Information as may be 
required by the Executive Vice Presi¬ 
dent. CCC, showing the manner in which 
producer members and cooperative mem¬ 
bers control the cooperative. 

<c> Notwithstanding the foregoing 
provisions of this section, those coopera¬ 
tives who presently have a plan approved 
by CCC for retiring equities owned by 
inactive members may continue operat¬ 
ing under the approved plan even though 
active members do not control or own 
more than 50 percent of its capital in¬ 
terest of the cooperative. If an appli¬ 
cant cooperative or an approved coop¬ 
erative is determined not to be under 
the control, or ownership, or both, of 
its active members, the cooperative may 
be approved to participate in the price 
support program if the cooperative sub¬ 
mits. and the Executive Vice President, 
CCC. approves, a plan for retiring the 
capital interest of its Inactive members 
«o that such ownership and control will 
be Invested to its active members within 
a reasonable period of time. Neverthe¬ 
less. ownership and control of such a 
cooperative must be invested in its 
members and member cooperatives. 

8 1125.5 Charter or bylaw provision*. 

The articles of incorporation or asso¬ 
ciation, the bylaws of the cooperative, or 
the statute under which the cooperative 
i* incorporated or operates shall pro¬ 
vide for each of the requirements of this 
section. 

<a) Annual meeting. The cooperative 
Jhadl hold an annual meeting of mem¬ 
bers or delegates at one or more loca¬ 
tions within its operating area which will 
aff °rd a reasonable opportunity for all 
members or their delegates if the coop¬ 
erative has such manner of annual mect- 
attend and participate. 

<b> Notice of meetings. Each mem- 
or delegate, as the case may be. shall 
7 given written notice of the time, 
Place, and purpose of all regular and 
special meetings of members or delegates. 

<c> Open membership . The coopera - 
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live shall admit to membership every 
application who (1) applies for admis¬ 
sion for the purpose of participating in 
the activities of the cooperative, and (2> 
is eligible for membership under the 
statute incorporating the cooperative, ex¬ 
cept that the cooperative may refuse ad¬ 
mission to an applicant on its findings, 
based on reasonable grounds, that ills 
admission would prejudice the interests 
or hinder or otherwise obstruct the pur¬ 
poses of the cooperative. 

<d > Nominations. Nominations shall be 
made as follows: 

<l> Nominations for election of dele¬ 
gates and directors shall be made by 
secret balloting, nominating committee, 
or petition of members; and. 

<2> Nominations for election of offi¬ 
cers shall be made by secret balloting, 
nominating committee, or from the floor. 

If directors are nominated by a nom¬ 
inating committee or by petition, mem¬ 
bers of the cooperative shall be permitted 
to nominate directors from the floor at 
the membership meeting for the elec¬ 
tion of directors. If delegates are nomi¬ 
nated by a nominating committee or by 
petition, members of the cooperative 
shall be permitted to nominate delegates 
from the floor at the membership meet¬ 
ing for the election of delegates. If offi¬ 
cers of the cooperative are nominated by 
nominating committee, any member of 
the board of directors shall be permitted 
to make nominations from the floor at 
the meeting for election of officers. Not¬ 
withstanding the foregoing provisions of 
this paragraph <d> the Executive Vice 
President. CCC. may. In ills discretion 
approve some other method of nomina¬ 
tion which in his opinion will adequately 
protect the interests of members of the 
cooperative. 

<e> Secret ballot. Voting for election 
of directors, delegates and officers shall 
be by secret balloting when there are 
two or more nominees for a position to 
be filled or more nominees than there 
are positions to be Ailed, as applicable. 

<f > Voting rights. Each member of the 
cooperative shall have a single vote re¬ 
gardless of the number of shares of stock 
owned or controlled by him. except that 
the Executive Vice President. CCC. may. 
in Ids discretion, approve some other 
voting method which in his opinion will 
adequately protect the interests of the 
members of the cooperative. 

<g> Proxy or power of attorney. Voting 
by proxy or under power of attorney 
shall not be permitted, except that voting 
by proxy or under power of attorney may 
be permitted in order to amend the ar¬ 
ticles of incorporation and bylaws of a 
cooperative if the cooperative seeking 
to hold such vote establishes to the satis¬ 
faction of the Executive Vice President. 
CCC, that the law of the State in which 
the cooperative Is incorporated does not 
permit members to vote by mail on this 
issue and does permit voting by proxy 
or power of attorney. 

<h) Financial statement. Each mem¬ 
ber shall be given each year a summary 
financial statement based on an annual 
audit by a certified public accountant of 
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the books and accounts of the 
cooperative. 

§ 1425.6 Financial condition. 

(a) Financial ability. A cooperative 
shall be financially able to make ad¬ 
vances to its members and to market 
their commodity. It shall submit with its 
application evidence establishing that 
Its operation is on a financially sound 
basis. 

<b> Factors to consider. The factors 
which will be considered in determining 
the financial condition of a cooperative 
Include, but arc not limited to. the 
following: 

(1) The ability of the cooperative to 
meet its current obligations, Including 
the expenses of marketing the commod¬ 
ity of its members; 

<2> The ability of the cooperative to 
make advances to its members, either 
from its own funds or through arrange¬ 
ments with financial or other 
institutions; 

(3) The ownership of an amount of 
net worth of the cooperative by its pro¬ 
ducer members and cooperative mem¬ 
bers which is equal to the product of the 
amount per unit for a commodity (as 
shown below) multiplied by the total 
number of units of such commodity han¬ 
dled by the cooperative during the pre¬ 
ceding marketing year, or, if the 
cooperative is in its first full marketing 
year of operation, the estimated quan¬ 
tity of such commodity that it will han¬ 
dle during such year: Provided, That If 
a cooperative has not been approved to 
participate in a price support program 
for each of the 3 crop years Immediately 
preceding the crop year for which ap¬ 
proval Is being considered, the Executive 
Vice President, CCC. may establish the 
unit total of a commodity to be used in 
determining the adequacy of the co¬ 
operative’s net worth owned by the co¬ 
operative's producer members and 
member cooperatives. 


Commodity Unit Amount 

l*r unit 


Cotloo. . ..—- Boil* _ _... 00 

Rfc*. .—. nuiidrvxl Wright ... .70 

Dry edUiW bean* .. da. .. .»> 

Soybeans . Bushel . .. .10 

Honey. ... Hundred weight _ . VI 

Tung oil .. <la ... too 


If the amount of the net worth of the 
cooperative which is owned by producer 
members and member cooperatives is less 
than, but at least 34 percent of. the 
amount computed as set forth above, and 
the cooperative is considered to be other¬ 
wise financially sound, the Executive Vice 
President, CCC. may determine that the 
operation of the cooperative is on a fi¬ 
nancially sound basis If the board of 
directors of the cooperative agrees to 
make a capital retain in the amount set 
forth below with respect to each unit of 
the commodity delivered to the coopera¬ 
tive by producers until such time as the 
net worth owned by producer members 
and member cooperatives is at least equal 
to the amount per unit provided for 
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above, and In the case of cotton, the 
cooperative also agrees to deduct the full 
amount of the estimated expenses of han¬ 
dling each bale of cotton received by the 
cooperative. 


Commodity 

Unit 

Amount 
prf unit 

Cotton.. 

Bair . 

♦1.00 

filer-- 


.10 

Dry odJblr bmnf .. 

..do. 

.10 

Soy brain. 

..... Binhrl 

.06 

Honey. . 

..... Hundredweight. . 

.16 

Tung oil.. 

. do. 

.66 


The failure to carry out such an agree¬ 
ment shall be grounds for terminating a 
cooperative's approval. 

(4) Any pledge of assets as security, 
or, the deposit or setting aside of funds 
or other assets to secure or guarantee 
any indebtedness of the cooperative, or 
setting aside or deposit of funds in a re¬ 
stricted account to guarantee the per¬ 
formance of an obligation of the coopera¬ 
tive which is not reflected in the liability 
of the cooperative in the financial state¬ 
ment. If any assets or funds have been so 
pledged, set aside or deposited, and the 
amount of such Indebtedness or guaran¬ 
tee is not shown in the financial state¬ 
ment as a liability, the amount of net 
worth to be used in making the determi¬ 
nation of financial responsibility will be 
reduced by the value or amount of such 
assets or funds. 

(5) The quantity of the commodity for 
which approval is sought which was han¬ 
dled by the cooperative during the pre¬ 
ceding marketing year or. If the coopera¬ 
tive Is new. the estimated quantity it will 
handle during the first marketing year of 
operation. 

(c) The cooperative shall submit the 
following information: 

(1) A current financial statement pre¬ 
pared by a certified public accountant 
from the books of original entry and 
certified by the certified public account¬ 
ant as fairly representing the financial 
condition of the cooperative. 

(2) A statement showing the capital 
interest in the cooperative (stock, mem¬ 
bership. revolving fund certificates, book 
credits, or other equity Interest) owned 
by its active producer members and its 
member cooperatives. 

(3) A list of names of its producer 
members and member cooperatives which 
own in excess of 10 percent of the capital 
of the cooperative and the amount of the 
capital interest which each such producer 
member and member cooperative owns. 
If no such producer member or member 
cooperative owns in excess of 10 percent 
of the capital of the cooperative, a state¬ 
ment to this effect must be submitted. 

(4) A list of producer members or 
member cooperatives, who, to the knowl¬ 
edge of the cooperative, acquired a capi¬ 
tal interest in the cooperative as a result 
of a loan which the producer member or 
member cooperative is not obligated to 
repay, and a copy of the note or other 
evidence of indebtedness securing such 
loan. If none of the capital Interest of 
the cooperative is acquired as a result 
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of such a loan, a statement to this effect 
must be submitted. 

§ 1425.7 Operation*. 

A cooperative shall establish to the 
satisfaction of the Executive Vice Presi¬ 
dent. CCC, that, with respect to the com¬ 
modity for which approval is requested, 
it is so organized and staffed by individ¬ 
uals employed directly by it that it is able 
to perform Its contracts with its mem¬ 
bers and to provide an effective market¬ 
ing operation for its members, except 
that a cooperative need not be staffed to 
perform such marketing senIces if: 

<a> The cooperative enters into an 
agreement with another cooperative 
marketing association to market the 
commodity; 

(b) Such agreement is permitted by 
law; 

(c) The charter and bylaws of the co¬ 
operative acquiring the marketing serv¬ 
ice and tlie marketing agreement with 
its members contain necessary authority 
to enter into the agreement; 

<d) The cooperative acquiring the 
marketing service is a member of the 
cooperative marketing association w’hich 
will provide the marketing service: 

<e) The cooperative marketing as¬ 
sociation to provide the marketing serv¬ 
ice has been approved under this subpart 
to obtain price support for such com¬ 
modity; and. 

(f) It is established to the satisfaction 
of the Executive Vice President, CCC. 
that such agreement is in the best inter¬ 
est of the members of the cooperative 
acquiring the marketing service. 

§ 1425.8 Conflict of interest. 

(a) Transactions detrimental to mem¬ 
bers. The cooperative shall not be eligible 
for price support unless it establishes to 
the satisfaction of CCC that its transac¬ 
tions, if any, w'hich are of a kind de¬ 
scribed in this section have not operated 
and will not operate to the detriment of 
members of the cooperative. 

(b) Cooperative transactions. The co¬ 
operative shall submit with its applica¬ 
tion a detailed report concerning all of 
its transactions with the following per¬ 
sons during the year preceding the date 
of its application, or the date such in¬ 
formation is required to be submitted 
under $ 1425.3(b), as applicable, except 
for those transactions which do not dif¬ 
fer from transactions entered into by the 
cooperative with its general membership: 

i 1) With any director, officer, or prin¬ 
cipal employee of the cooperative or with 
any of his close relatives; 

(2) With any partnership from which 
any such person or any of his close rela¬ 
tives is entitled to receive a percentage 
of the gross profits; 

(3) With any corporation in w’hich 
any such person, or any of his close rela¬ 
tives own stock; 

(4) With any business entity from 
which any such person or any of his close 
relatives receives fees for transacting 
business with or on behalf of the co¬ 
operative; or 

(5> With any business entity in which 
an agent, director, officer, or employee of 


the cooperative was an agent, director, 
officer, or employee of such business 
entity. 

A close relative means a husband or a 
wife or a person related as child, parent, 
brother, or sister, by blood, adoption, or 
marriage, and shall include m-laws 
within such categories of relationship. 
The report shall include, but is not lim¬ 
ited to. transactions involving purchases, 
soles, handling, marketing, insurance, 
transportation, warehousing, and related 
activities. 

(c) Contemplated transactions. The 
cooperative shall also submit a statement 
as to whether any transactions of the 
kind described in paragraph (b> of this 
section are contemplated in the period 
between the date of the application, or 
the date such information is required to 
be submitted under $ 1425.3(b), as ap¬ 
plicable, and the end of the next mar¬ 
keting year for the commodity If any 
such transaction is contemplated the 
cooperative shall submit a detailed ex¬ 
planation of such contemplated transac¬ 
tion (s) and a statement of the reasons 
therefor. 

(d> Directors, officers, and employees. 
The cooperative shall furnish informa¬ 
tion annually showing the interest or 
connection of its directors, officers, and 
principal employees and their close rela¬ 
tives with persons who engage in business 
relating to a commodity for which the 
cooperative is approved to obtain price 
support. 

§ 1425.9 Uniform marketing agreement 

Any quantity of a commodity on which 
price support Is obtained and any other 
quantity of such commodity which ts in¬ 
cluded In the same pool with a quantity 
of the commodity on which price support 
is obtained, must be delivered to the co¬ 
operative by its members pursuant, to a 
uniform marketing agreement between 
the cooperative and each of its members 
who delivered such commodity to the 
cooperative. A cooperative may provide 
alternative methods of marketing in ad¬ 
dition to any set forth In Its marketing 
agreement if the terms and condition* 
thereof are reasonable and information 
concerning such methods of marketing 
and how to exercise available options are 
made available to all active members. 
Such information may be published in 
the cooperative's membership publication 
or Included in other written notices 
mailed to all active members of the 
cooperative. 

§ 1425.10 PurrliiM'd an«l nomnnuWr 

commodity. 

Any commodity purchased from mem¬ 
bers w’ho do not retain the right to share 
In the proceeds from marketing of such 
commodity as provided in 15 1425 13 and 
1425.14 and any commodity acquired 
from nonmembers is not eligible for price 
support. 

§1125.11 Member bindno*. 

If price support is sought for a par¬ 
ticular crop of a commodity, not less 
than 80 percent of such crop of the com¬ 
modity that Is acquired by or delivered 
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(0 the cooperative for marketing must be 

produced by its members or by members 
of 11s cooperative members: Provided . 
That the Executive Vice President, CCC, 
may. for a period of 2 years or such 
lesser period of time as he determines 
appropriate, authorize a cooperative to 
acquire or receive for marketing from its 
members a smaller quantity of such crop 
than 80 percent, but the quantity re¬ 
ceived from members must have a value 
greater than the value of the quantity 
acquired or received from nonmembers 
for marketing, if the cooperative estab¬ 
lishes to the satisfaction of the Executive 
Vice President, CCC. that such author¬ 
ization is necessary for the efficient 
operation of the cooperative and is in 
the best interest of the members of the 
cooperative. Purchases of commodities 
by a cooperative from CCC shall not be 
considered In determining the volume of 
member and nonmember business. 

§1125.12 Veiled Authority. 

The cooperative shall have authority 
to obtain a loan on the security of the 
commodity delivered to it by its members 
and to give a lien thereon and authority 
to sell such commodity. 

§ 1425.13 Eligible commodity and pool* 
ing. 

The cooperative may obtain price sup¬ 
port only on the quantity of the eligible 
commodity received from its eligible 
members which remains undisposed of 
in its inventory at the time such com¬ 
modity is ofTcred as security for a loan 
or is offered for purchase. The coopera¬ 
tive may establish separate pools as 
needed for quantities of a commodity ac¬ 
quired from its members. If the coopera¬ 
tive obtains price support from CCC on 
any quantity of the commodity included 
in a pool, all of the commodity included 
in such pool must be eligible for price 
support. Whether pooled or not, the com¬ 
modity offered for price support must: 

(a> Have been produced by an eligible 
producer on a farm on which the pro¬ 
duction of such commodity is eligible for 
price support under the applicable price 
*upport program regulations; 

<b> Meet the eligibility requirements 
for making price support to the coopera¬ 
tive under Applicable price support pro- 
gram regulations, except that a part of 
a pooled commodity may be ineligible 
for price support because of grade or 
quality, or, in the case of cotton, bale 
weight or being repacked: and, 

fc) Have been delivered to the coop¬ 
erative for marketing for the benefit of 
producer members or by member coop¬ 
eratives in behalf of their producer 
members. 

price support is obtained on any quan¬ 
tity of a crop of a commodity, alloca¬ 
tions of costs and expenses among 
pools for the crop of the com¬ 
modity shall be made In accordance with 
jound accounting principles and prac¬ 
tices Any losses incurred by the coopera¬ 
tive in marketing a commodity on which 
sup P° rt not obtained from CCC 
not be assessed against the pro- 
ccec » of marketing of a commodity on 
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which price support was obtained. CCC 
may approve an exception to the fore¬ 
going requirements upon written request 
by the association if the Executive Vice 
President, CCC, determines that the ap¬ 
proval of such request will result in 
equitable treatment of producers and 
is In accord with the purposes of the 
price support program. 

§ I 425.l t Distribution of prorrnk 

If price support is obtained from CCC 
on any part of the commodity in a pool, 
the proceeds of such pool shall be dis¬ 
tributed only to members participating 
in such pool ratably on the basis of the 
quantity and quality of the commodity 
delivered by each member which is in¬ 
cluded in such pool or on such other 
fair and reasonable basis as the Execu¬ 
tive Vice President. CCC. may approve. 
The cooperative shall submit with its 
application a detailed description of the 
method by which proceeds from a pool 
on which price support is obtained will 
be distributed. Such method shall assure 
CCC that proceeds obtained through 
price support will not accrue to persons 
other than eligible producer members. 

§ 1 125.15 Member eooperative*. 

(a) If a cooperative obtains price sup¬ 
port from CCC on any quantity of a 
commodity delivered by a member co¬ 
operative or if the cooperative obtains 
price support from CCC on any quantity 
of the commodity included in the same 
pool with the production delivered by 
such member cooperative, the coopera¬ 
tive and such member cooperative must 
meet the requirements of subparagraphs 

(1), (2), and <3) of this paragraph. 

(1) The commodity delivered by the 
member cooperative must have been pro¬ 
duced by its members; and the member 
cooperative must have authority to de¬ 
liver such commodity to the cooperative 
for marketing. Also, each such member 
cooperative must have authority to sell 
the commodity produced and delivered 
to such member cooperative by its mem¬ 
bers. obtain a loan on the security 
thereof, and give a lien thereon. 

(2) In its charter, bylaws, marketing 
agreement, or by other legal means, the 
cooperative must require each such mem¬ 
ber cooperative to meet the requirements 
of this subpart. 

(3) The cooperative must determine 
that each such member cooperative is 
eligible for price support under this 
subpart and must so certify to CCC. 

<b> The cooperative shall determine 
and certify to CCC that its member co¬ 
operatives which are not subject to para¬ 
graph (a) of this section comply with the 
producer ownership, membership meet¬ 
ing and voting requirements of applicable 
State law. 

(c) Notwithstanding the foregoing 
provisions of this section, an approved 
cooperative is required to meet only the 
provisions contained in the first sentence 
of paragraph (a)(1) of this section with 
respect to a member cooperative for 
whom it markets the production of Its 
producer members under § 1425.7. 
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§ 1425.16 Nondiscrimination. 

The cooperative shall not, on the * 
ground of race, color, or national origin, 
deny any producer the benefits of. ex¬ 
clude him from participation in. or 
otherwise subject him to discrimination 
with respect to any benefits resulting 
from its approval to obtain price support 
and shall comply with the provisions of 
title VI of the Civil Rights Act of 1964 
and the Secretary's regulations issued 
thereunder, appearing in $§ 15.U15.12 of 
this title <29 Fit. 16274), and any 
amendments thereto. The cooperative 
agrees that the United States shall have 
the right to enforce compliance with 
such statute and regulations by suit or 
by any other action authorized by law. 
The cooperative shall submit a certi¬ 
fication with its application that the 
above cited regulations have been read 
and understood and that the cooperative 
shall abide by them. 

§ 1425.17 Records maintained. 

The approved cooperative, and its 
member cooperatives, described in para¬ 
graph (a) of f 1425.15, if any. shall 
maintain a record which shows the quan¬ 
tity of the commodity eligible for price 
support which is received from each of 
its members, the date(s) and placets) 
the commodity was received, the quality 
factors specified in the applicable regu¬ 
lations for the commodity (including 
class, variety, grade, and quality where 
applicable), and the quantity to which 
each applicable quality factor applies, 
and also, a record of the quantity of each 
disposition of the eligible commodity re¬ 
ceived from such members. The same 
kind of records shall be maintained by 
the cooperative with respect to the com¬ 
modity received from members and non- 
members which is ineligible for price 
support. 

§ 1425.18 Inspection And investigation. 

(a) Inspection. The books, documents, 
papers, and records of the approved co¬ 
operative. and its member cooperatives. 
if any, for any year's business shall be 
available to CCC for inspection and ex¬ 
amination at all reasonable times 
through the end of the fifth marketing 
year following the marketing year In 
which price support for the crop was 
available. 

(b) Investigation , CCC shall have the 
right at any time after an application 
is received, to examine all books, docu¬ 
ments, papers, and records of the coop¬ 
erative and its member cooperatives and 
to make such investigations as are 
deemed necessary to determine whether 
the cooperative and its member coop¬ 
eratives. if any. are operating or have 
operated in accordance with the regula¬ 
tions In this subpart, their articles of 
Incorporation or association, bylaws, 
agreements with producers and with the 
representations made by the cooperative 
In Its application for approval and. where 
applicable, its agreements with CCC. 

§ 1425.19 Determination of eligibility. 

The determination under this subpart 
of a cooperative marketing association's 
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eligibility to obtain price support shall 
be made by the Executive Vice President, 
CCC. 

§ 1125.20 Substantial compliance. 

Notwithstanding the foregoing provi¬ 
sions of this part. If the Executive Vice 
President, CCC, determines that a coop¬ 
erative has not met all of the eligibility 
requirements of this subpart but has sub¬ 
stantially complied with such require¬ 
ments. or has met substantially all such 
requirements, he may approve the coop¬ 
erative for participation in the price 
support program if the cooperative 
agrees In writing to meet all of the eli¬ 
gibility requirements of this subpart 
prior to the beginning of the marketing 
year for the crop of the commodity next 
succeeding the crop for which approval 
is then being sought Board resolutions 
agreeing to comply with provisions of 
this subpart may be accepted by the Ex¬ 
ecutive Vice President. CCC. as substan¬ 
tial compliance with such provisions for 
purposes of this section. Any approved 
cooperative which, without fault or 
negligence, fails to comply with require¬ 
ments included in this subpart which 
can be met for the current marketing 
year only by calling a special member¬ 
ship meeting may continue to be ap¬ 
proved for participation in the price 
support program for the current market¬ 
ing year if it agrees to operate in 
accordance with such program require¬ 
ments and further agrees to undertake 
to have its members at its next regular 
membership meeting take the action 
necessary to comply with such program 
requirements. 

§ 1125.21 Definitions 

(a) Person . As used in this subpart 
the term "person * shall have the mean¬ 
ing of such terms as defined in the regu¬ 
lation pertaining to Reconstitution of 
Farms, Allotments, and Bases, Part 719 
of this title and any amendments 
thereto. 

(b) Active member. The term "active 
member" shall mean a member of the 
cooperative who has delivered his com¬ 
modity to the cooperative for marketing 
in one of the 3 preceding crop years or 
such shorter period os may be provided In 
the cooperative's bylaws. 

The reporting and recordkeeping re¬ 
quirements contained herein have been 
approved by the Bureau of the Budget 
in accordance with the Federal Reports 
Act of 1942. 

Effective date. Upon publication in the 
Federal Register (7-13-71). 

Signed at Washington. D.C„ on July 6. 
1971. 

Kenneth E. Frick. 

Executive Vice President , 
Commodity Credit Corporation . 

IFR Doc.7171-9886 Filed 7-12-7i;8:61 am) 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCNAPTfR c —INTERSTATE TRANSPORTATION 
OF ANIMALS ANO FOUITIY 

| Docket No. 71-6811 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29. 1884. as amended, the Act of 
February 2, 1903. as amended, the Act 
of March 3. 1905, as amended, the Act 
of September 6. 1961, and the Act of 
July 2.1962 (21 UB.C. 111-113. U4g. 115. 
117, 120, 121. 123-126, 134b. 134f). Part 
76, Title 9. Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and oilier communicable 
swine diseases, is hereby amended in 
the following respects: 

1. In | 76.2, the introductory portion 
of paragraph (e) is amended by adding 
thereto the name of the State of Mis¬ 
sissippi: paragraph (f) is amended by 
deleting the name of the State of Missis¬ 
sippi: and a new paragraph <eH9) 
relating to the State of Mississippi is 
added to read: 

(9) Mississippi. That portion of Chick¬ 
asaw County bounded by a line beginning 
at the junction of the Chickasaw- 
P on to toe County line and State High¬ 
way 15: thence, following State High¬ 
way 15 in a generally southerly direction 
to State Highway 8; thence, following 
State Highway 8 in a southeasterly then 
easterly direction to the Chickasaw- 
Monroe County line: thence, following 
the Chlckasaw-Monroc County line in a 
northerly direction to State Highway 
45W: thence, following State Highway 
45W in a northwesterly then north¬ 
easterly direction to the Chickasaw-Lee 
County line: thence, following the Chick¬ 
asaw-Lee County line in a westerly 
direction to the Chickosaw-Pontotoc 
County line; thence, following the Chick- 
asaw-Pontotoc County line in a westerly 
direction to its junction with State 
Highway 15. 

2. In | 76 X the reference to the State 
of North Carolina in the introductory 
portion of paragraph <e> and subpara¬ 
graph (e)(4) relating to the State of 
North Carolina are deleted. 

(Secs. 4-7, 23 Stmt. 32. ms amended, tecs. 1 
and 2. 32 Slat 791-792. ms amended, secs. 1-4, 
33 Slat. 1264-1288. ms amended, sec. 1. 78 Stmt. 
481. secs. 3 mnd 11. 75 8tml 130. 132; 21 
U8.C. 111-113. 114g. 118. 117, 120. 121. 123- 
126. 134b. 1341; 29 Fit. 6210. ms mmended) 

Effective date . The foregoing amend¬ 
ments shall become effective upon 
Issuance. 

The amendments quarantine a por¬ 
tion of Chickasaw County, Mississippi, 
because of the existence of hog cholera. 
The restrictions pertaining to the inter¬ 


state movement of swine and swine prod¬ 
ucts from or through quarantined areas 
as contained in 9 CFR Part 76, 
amended, will apply to the quarantined 
portion of such county. 

The amendments exclude portions of 
Ouilford. Harnett, Johnston, and Wake 
Counties in North Carollnn from the 
areas quarantined because of hog chol¬ 
era. Therefore, the restrictions pertain¬ 
ing to the interstate movement of swine 
and swine products from or through 
quarantined areas as contained in 9 CFR 
Part 76. as amended, will not apply to the 
excluded areas, but will continue to apply 
to the quarantined areas described In 
5 76.2(e). Further, the restrictions per¬ 
taining to the interstate movement of 
swine and swine products from r.on- 
q uar an tin cd areas contained in said Part 
76 will apply to the areas excluded from 
quarantine. No areas In North Carolina 
remain under the quarantine. 

The amendments delete Mississippi 
from the list of hog cholera eradication 
States in I 76.2(f), and the special pro¬ 
visions pertaining to the interstate move¬ 
ment of swine and swine products from 
or to such eradication States are no 
longer applicable to Mississippi. 

Insofar as the amendments impose cer¬ 
tain further restrictions necessary to 
prevent the interstate spread of hot 
cholera, they must be made effective im¬ 
mediately to accomplish their purpose in 
the public interest. Insofar as they re¬ 
lieve restrictions, they should be made 
effective promptly In order to be of max¬ 
imum benefit to affected persons It does 
not appear that public participation in 
this rule making proceeding would make 
additional relevant information available 
to this Department. 

Accordingly, under the administrative 
procedure provisions in 5 UB.C 553. it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary, and contrary to the public in¬ 
terest, and good cause is found for mak¬ 
ing them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington. DC.. this 8th 
day of July 1971. 

George W. Irving. Jr.. 

Administrator, 

Agricultural Research Service 

|FR Doc.71 9889 Filed 7-12-71;8:Sl am! 

Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 
[R*v 1, Arndt 3] 

PART 102— DISCLOSURE OF 
INFORMATION 
Change In Title of Official 

An internal reorganization makes nec* 
e&sary a change In the title of the official 
authorized to make final decisions on 
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tppeals from refusals to disclose agency 
information and records. 

Accordingly. Part 102 is amended by 
substituting “Assistant Administrator for 
Administration" for “Assistant Admin¬ 
istrator for Management” in If 102.5(c) 
and 102.5(d). 

Effective date. This revision shall be¬ 
come effective upon publication in the 
Federal Register (7-13-71). 

Thomas 8. Klkppe, 

Administrator. 

|PR Doc.71-0835 Piled 7-13-71:8:47 am) 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[ Alnp*oc Docket No. 71-CE-26) 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of Federal Airway 
Segments and Jet Route Segments 

The purpose of these amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations Is to redescribe segments of 
VOR Federal airways and jet routes in 
the vicinity of Northbrook, m. 

Since 1967, the Northbrook VOR has 
been operating at a temporary site. A 
permanent site has been located at lat. 
42'13'25" N„ long. 87*57'06" W , approx¬ 
imately 2 miles northwest of Its pres¬ 
ent location. On September 16. 1971, the 
VOR will be moved to the new location 
and clianged to a VORTAC. The reloca¬ 
tion will not require the designation of 
additional controlled airspace; however, 
it will require a change In the descrip¬ 
tion of several VOR airway and Jet route 
segments in the vicinity of Northbrook. 
Action is taken herein to show these 
changes. 

Since these amendments arc minor in 
nature and no substantive change in the 
regulation is effected, notice and public 
procedure thereon are unnecessary. 
However, since it is necessary that suffi¬ 
cient time be allowed to permit appro¬ 
priate changes to be made on aeronauti¬ 
cal charts, these amendments will be¬ 
come effective more than 30 days after 
publication. 

In consideration of the foregoing. 
Parts 71 and 75 of the Federal Aviation 
Regulations are amended, effective 0901 
September 16, 1971, as herein¬ 
after set forth. 

1. Section 71.123 (36 Fit. 2010» is 
amended as follows: 

a. in V-100 all between “Rockford, 
Dl.:* and “Litchfield. Mich.;" is deleted 
and “INT Rockford 093* and North- 
mxx*. Ill., 270* radials; Northbrook; INT 
Northbrook 095' and Keeler. Mich., 271* 
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radials; Keeler;” is substituted therefor. 

b. In V-191 all between “Roberts, HI.;" 
and “Oshkosh, Wis." is deleted and “INT 
Roberts 008* and Joliet, Ill.. 067* radials; 
Northbrook. Ill.: INT Northbrook 079* 
and Chicago. HI.. 019* radials; INT Chi¬ 
cago 019* and Milwaukee. Wis.. 121* 
radials; Milwaukee;" is substituted 
therefor. 

c. In V-228 all preceding “including" 
is deleted and "From Northbrook, HI., 
INT Northbrook 111* and South Bend, 
Ind., 290* radials; South Bend,” is sub¬ 
stituted therefor. Also. “Northbrook 
093*" is deleted and “Northbrook 095*" 
is substituted therefor. 

2. Section 75.100 (36 F.R. 2371) is 
amended as follows: 

a. In Jet Route No. 90 “Northbrook, 
HI., 293*" is deleted and “Northbrook. 
HI.. 292"“ is substituted therefor. 

b. In Jet Route No. 584 “Northbrook 
093*" is deleted and “Northbrook 094*” 
is substituted therefor. 

(Sac 307(a). Federal Aviation Act of 1958. 49 
UB.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 US.C. 1055(c)) 

Issued in Washington, D.C., on July 2. 
1971. 

H. B. Helstrom. 

Chief. Airspace and Air 
Traffic Rules Division. 
\m Doc.71-0812 Filed 7-13-71.8:45 am) 


(Airspace Docket No. 71-80-481 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of Jet Route Segments 

On May 1. 1971. a notice of proposed 
rule making was published In the Fed¬ 
eral Register (36 F.R. 8264) stating 
that the Federal Aviation Administration 
was considering amendments to Part 75 
of the Federal Aviation Regulations that 
would realign segments of Jet Route Nos. 
4 and 20 between Meridian. Miss., and 
Montgomery, Ala. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations is 
amended, effective 0901 Gm.t., Septem¬ 
ber 16. 1971, as hereinafter set forth. 

Section 75.100 (36 F.R. 2371) is 

amended as follows: 

1. In the text of Jet Route No. 4. 
“Meridian 089* ” is deleted and “Meridian 
091*" is substituted therefor. 

2. In the text of Jet Route No. 20. 
“Meridian 089'“ is deleted and “Meridian 
091*” is substituted therefor. 

(Sec 307(a), Federal Aviation Act of 1968. 40 
U.8.C. 1348(a); acc. 6(c), Department of 
Transportation Act. 49 U-8.C. 1655(0)) 

Issued in Washington, D.C., on July 2, 
1971. 

H. B. Helstrom. 

Chief . Airspace and Air 
Traffic Rules Division . 

[PR Doc.71-9811 Filed 7-13-71:8:45 amj 
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Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter V—Environmental 
Protection Agency 

PART 601— GRANTS FOR WATER 
POLLUTION CONTROL 

Subpart B—Grants for Construction of 
Treatment Works 

On July 10, 1970, pursuant to the au¬ 
thority in section 8 of the Federal Water 
Pollution Control Act, as amended (33 
U.S.C. 1159), notice of proposed rule 
making was published in the Federal 
Register (35 F.R. 8942) which set forth 
the text of an amendment to Subpart B 
of Part 601 relating to minimally ac¬ 
ceptable performance requirements for 
treatment works. 

Pursuant to the above notice, a num¬ 
ber of comments have been received from 
Interested persons, and due considera¬ 
tion has been given to all relevant mat¬ 
ter presented. In light of the preceding, 
a number of revisions have been made 
in the amendment as proposed. 

In accordance with the statement in 
the notice of proposed rule making, 
I 601.25 Is amended by revising para¬ 
graph (b> thereof as follows, effective 
on publication. 

§601.25 Lrnnt limitntion*. 

• • • • • 

(b) No grant sltall be made for any 
project unless the applicant provides as¬ 
surance satisfactory to the Administrator 
that the proposed treatment works, or 
part thereof, will adequately treat sewage 
or industrial wastes of a liquid nature in 
order to abate, control, or prevent water 
pollution. No such assurance will be sat¬ 
isfactory unless it Includes assurance 
that the treatment works or part thereof, 
if constructed, operated and maintained 
in accordance with plans, designs and 
specifications will result in: (1) Substan¬ 
tially complete removal of all floatable 
and settlcable materials: (2) removal of 
not less than 85 percent of 5-day bio¬ 
chemical oxygen demand; (3) substan¬ 
tially complete reduction of pathogenic 
micro-organisms; and (4# such addi¬ 
tional treatment as may be necessary to 
meet applicable w f ater quality standards, 
recommendations of the Administrator 
or order of a court pursuant to section 10 
of the Federal Act: Provided . That in the 
case of a project which will discharge 
wastes into open ocean waters through 
an ocean outfall, the Administrator may 
waive the requirements or subparagraph 
(2) of this paragraph if he determines 
that such discharges will not adversely 
affect the open ocean environment and 
adjoining shores; Provided further. That 
in the case of a project designed solely to 
treat or control wet weather combined 
sew*er overflows, the Administrator may 
waive the requirements of subparagraphs 
(2) and (3) if he finds such project to be 
consistent with river basin and regional 


FEDERAL REGISTER, VOL 36, NO. 134—TUESDAY, JUIY 13, 1971 








13030 


RULES AND REGULATIONS 


or metropolitan plans to meet approved 
water quality standards. 

Dated: July 8,1971. 

William D. Ruckelshaus, 

Administrator , 

Environmental Protection Agency. 
[FR Doc.71-9884 Filed 7-12-71;8:51 a m\ 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 
SUBCMAPTER D—HAZARDOUS SUBSTANCES 

PART 191—HAZARDOUS SUB¬ 
STANCES: DEFINITIONS AND PRO- 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 

Exemption of Certain Toy Caps From 
Classification as Banned Hazardous 
Substances 

One comment was received in response 
to the notice published in the Federal 
Register of April 29. 1971 (36 F.R. 80501, 
proposing that for reasons given, certain 
toy caps be exempted from classification 
as banned hazardous substances. That 
comment contends that some micro¬ 
phones meeting the specifications listed 
in the proposed sound level test 
(5 191.17(a)(1)) would result in artifi¬ 
cially high readings due to a pressure 
doubling phenomena, and suggests that 
to prevent nonuniform results the regu¬ 
lation should specify the microphone’s 
manufacturer, model number, and char¬ 
acteristics. 

The “pressure doubling phenomena” 
mentioned in the comment is actually a 
diffraction effect at high frequencies. In 
the proposed test this effect is accounted 
for during calibration, if the frce-field 
method is used, or by corrections in ac¬ 
cordance with manufacturer’s instruc¬ 
tions applied to calibrations of other 
types. 

The Commissioner finds that the mi¬ 
crophone specifications in 5 191.17(a) (1) 
are adequate and that to specify manu¬ 
facturer’s make and model number 
would eliminate the use of many ac¬ 
ceptable microphones. 

Having considered the comment re¬ 
ceived and other relevant information, 
the Commissioner concludes that the 
proposal should be adopted without 
change. Therefore, pursuant to provi¬ 
sions of the Federal Hazardous Sub¬ 
stances Act (secs. 2 (f)(1)(D), (s), 
3(e)(1), 74 Stat. 372, 374. 375, as 
amended 83 Stat. 187-89: 15 UB.C. 1261, 
1262 > and under authority delegated to 
the Commissioner <21 CFR 2.120), Part 
191 is amended by adding a new 5 191.17 
and by adding to 5 191.65a«a> a new sub- 
paragraph (6), as follows: 

§ 191.17 Method for determining the 
%oii ml prrfMire loci produced by toy 
cap*. 

(a) Equipment required. The equip¬ 
ment for the test includes a microphone. 


a preamplifier (if required), and an 
oscilloscope. 

(1) The microphone-preamplifier sys¬ 
tem shall have a free-field response uni¬ 
form to within ± 2 decibels from 50 hertz 
to 70 kilohertz or beyond and a dynamic 
range covering the interval 70 to 160 
decibels relative to 20 micronewtons per 
square meter. Depending on the model, 
the microphone shall be used at normal 
or at grazing incidence, whichever gives 
the most uniform free-fleld response. 
The microphone shall be calibrated both 
before and after the test of a model of 
cap. The calibration shall be accurate to 
within ± 1 decibel. If the calibration is 
of the pressure type or of the piston- 
phone plus electrostatic actuator type, it 
shall be corrected to free-fleld conditions 
in accordance with the manufacturer’s 
instructions. 

(2) The oscilloscope shall be the stor¬ 
age type or one equipped with a camera. 
It shall have a response uniform to 
within ±1 decibel from 50 hertz to 250 
kilohertz or higher. It shall be calibrated 
to within ± 1 decibel against an external 
voltage source periodically during the 
tests. 

<b> Procedure . (1) Use the type pistol 
that would ordinarily be used with the 
caps being tested. Place the pistol and 
testing equipment so that neither the 
pistol nor the microphone is closer than 
1 meter from any wall, floor, ceiling, or 
other large obstruction. Locate the pistol 
and the microphone in the same hori¬ 
zontal plane with a distance of 25 centi¬ 
meters between the diaphragm of the 
microphone and the position of the ex¬ 
plosive. Measure the peak sound pressure 
level at each of the six designated orien¬ 
tations of the pistol with respect to the 
measuring microphone. The 0* orienta¬ 
tion corresponds to the muzzle of the 
pistol pointing at the microphone. The 
90\ 180*. and 270* orientations arc meas¬ 
ured in a clockwise direction when look¬ 
ing down on the pistol with its barrel 
horizontal, as illustrated by the following 
figure: 


0 ° 


270 



180° 

(2) The hammer and trigger orienta¬ 
tions are obtained by rotating the pistol 
about the axis of the barrel, when the 
pistol is in the 90" or 270* orientation, so 
that the hammer and the trigger are 
each respectively closest to and in 
the same horizontal plane with the 
microphone. 

(3) Fire 10 shots at each of the six 
orientations, obtaining readings on the 
oscilloscope of the maximum peak volt¬ 
age for each shot. Average the results 
of the 10 firings for each of the six 
orientations. 


(4) Using the orientation that yields 
the highest average value, convert the 
value to sound pressure levels in decibels 
relative to 20 microncwtons per square 
meter using the response to the cali¬ 
brated measuring microphone. 

§ 191.65a Exemption* from cla^ifirj. 

lion a* a banned toy. 

(а) The term “banned hazardous sub¬ 
stance” as used in section 2(q> (IMA) at 
the act shall not apply to the following 
articles: 

• • • • • 

(б) Caps (paper or plastic) described 
In 5 191.9a<a) (5). provided: 

(i) Such articles do not produce peak 
sound pressure levels greater than 158 
decibels when tested In accordance with 
5 191.17. and provided any such article* 
producing peak sound pressure levels 
greater than 138 decibels but not greater 
than 158 decibels when tested in accord¬ 
ance with 5 191.17 shall bear the follow¬ 
ing statement on the carton and in the 
accompanying literature in accordance 
with 5 191.101: “WARNING: Do not ftre 
closer than 1 foot to the car. Do not use 
indoors.” 

<ii) Any person who elects to distrib¬ 
ute toy caps in accordance with subdivi¬ 
sion (i) of this subparagraph Khan 
promptly notify the Food and Drug Ad¬ 
ministration, Bureau of Product Safety. 
200 C Street 8W., Washington. DC. 
20204, of their intention and shall con¬ 
duct or participate in a program to de¬ 
velop caps that produce a sound pressure 
level or not more than 138 decibels when 
tested in accordance with 5 191.17. 

(iii> Any person who elects to distrib¬ 
ute caps in accordance with subdivision 
(!) of this subparagraph shall, after 
notification of his intentions to the Food 
and Drug Administration in accordance 
with subdivision (ii) of tills subpara¬ 
graph, submit to the Food and Drug Ad¬ 
ministration. Bureau of Product Safety, 
200 C Street SW., Washington. DC 
20204. a progress report not less fre¬ 
quently than once every 3 months con¬ 
cerning the status of his program to 
develop caps that produce a sound level 
of not more than 138 decibels when 
tested in accordance with 5191.17. 

Since this order conditionally relaxes 
some existing requirements, delayed 
effective date is unnecessary. 

Effective date. This order shall be 
effective upon publication in the Federal 
Register (7-12-71). 

(Sees. 2 (f)(1)(D), (■). 8(e)(1). 74 Sut 371 
374. 375, *8 amended 83 Stat. 187-83: 1$ 
U.S.C. 1261, 1262) 

Dated: June 28. 1971, 

Charles C. Edwards. 

Commissioner of Food and Drug*. 

(FR Doc.71-9864 Filed 7-12-71:8:49 uml 
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Chapter III—Environmental 
Protection Agency 

PART 420—TOLERANCES AND EX- 

emptions from tolerances for 

PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Miscellaneous Amendment 

P R. Doc. 71-8183 appearing on page 
11293 In the Federal Register of June 11, 
1971. stated that the petitioner had with¬ 
drawn the item "snap beans” from the 
list of items for which tolerances were 
requested in PP 1 FI 024. However, this 
statement was based on a misunder¬ 
standing and was not correct. (Actually, 
the petitioner proposed label restrictions 
against feeding treated snap bean vines 
U> livestock.) Consequently, the item 
snap beans was omitted in error from 
the list of commodilios for which toler¬ 
ances were established in Doc. 71-8183. 
Accordingly, 8 420.275 is corrected as 
follows: 

8 120.275 2,4,5,6-Tct rur liloroiM>pltth ah 

onitrile; lolrrancn for rctidur*. 

• • • • • 

5 parts per million in or on broccoli, 
bnissels sprouts, cabbage, cauliflower, 
cucumbers, melons, pumpkins, snap 
beans, squash (summer and winter >. and 

tomatoes. 


Dated: July 7, 1971. 

William M. Upmolt, 
Deputy Assistant Administrator 
for Pesticides Programs. 
IHt Doc.71 9046 Piled 7-12-71:8:46 am| 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTM A—INCOME TAX 
|T-D. 7128| 

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

Depreciation Allowances Using Asset 
Depreciation Range System 

Correction 

, R 1506 appearing on page 

1W12 In the Issue of Friday. July 2.1971. 

Phrase ''subdivision .(sill> (b) ” ap¬ 
pearing in the third line of Item 4 should 
read ‘ subdivision (vliMb)". 


WICHATTM 0— MISCELLANEOUS tXCISI TAX 
(T.D. 7131) 

PART 45—MISCELLANEOUS STAMP 
TAXES 

Filing of Special Tax Returns 

On June 12. 1971. notice of proposed 
reae making with respect to the amend- 
reent of the Miscellaneous Excise Tax 
•regulation* (26 CFR Part 45) under 


RULES AND REGULATIONS 

sections 6001, 6091. and 6151 of the In¬ 
ternal Revenue Code of 1954 to automate 
the processing of low-volume tax returns 
at internal revenue service centers and 
to provide that taxpayers subject to the 
same class of special (occupational) tax 
for the same taxable period at two or 
more locations file but one special tax 
return was published In the Federal 
Register (36 F.R. 11451). No objections 
to the proposed rules were received dur¬ 
ing the 15-day period prescribed In the 
notice and the regulations as proposed 
are hereby adopted. 

(Secs. 6001. 6091. and 7805 of Uie Internal 
Revenue Code of 1954: 66A Stat. 731, 752. 
and 917; 20 UJ3-C. 0001. 6091. and 7605) 

I seal 1 Harold T. Swartz. 

Acting Commissioner 
of Internal Revenue. 

Approved: July 7.1971. - 

John S. Nolan. 

Acting Assistant 
Secretary of the Treasury. 


In order to automate the processing of 
low-volume tax returns at internal 
revenue service centers and to effect 
economies by providing that taxpayers 
subject to the same class of special (oc¬ 
cupational ) tax for the same taxable pe¬ 
riod at two or more locations flic but one 
special tax return, the Miscellaneous Ex¬ 
cise Tax Regulations under 26 CFR Part 
45 are amended as follows: 

Paragraph 1. Section 45.6001-11 is 
amended by revising paragraph <b). by 
redesignating paragraph (c) as para¬ 
graph <d>, and by adding a new para¬ 
graph (c). The revised provisions read as 
follows: 


§ 45.6001—1 I HrInm* relating lo tpffiil 
luxe*. 


(b) Separate returns. A separate re¬ 
turn on the prescribed form shall be 
made for each business in respect of 
which a person incurs liability for a 
special tax. (See § 45.4903-1 which pro¬ 
vides that special tax shall be paid for 
each place of business and 8 45.4904-1 
which provides that special tax must be 
paid for each business conducted at the 
same address.) 

(c) Returns covering multiple loca¬ 
tions. In the case of a business conducted 
at multiple locations, only one return 
shall be filed with respect to that busi¬ 
ness. Such return shall list the addresses 
of all such locations. In the case of a 
return on Form 11-B, the number of coin- 
operated gaming devices (as defined in 
section 4432(a)(2)) at each location 
must be listed. 

<d) Execution of returns. Form 11 and 
Form 11-B. In addition to the require¬ 
ments for the execution of returns gen¬ 
erally as set forth in paragraph <c) of 
9 45.6001-6, it is required that where the 
business is operated in a trade name, both 
the real name of the proprietor and the 
trade name shall be used when executing 
Form 11 and Form 11-B. 

Par. 2. Section 45.6091-1 Is amended 
to read as follows: 
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§ 45.6091—1 Plurf for filing special lax 
return*. 

A return on Form 11 or 11-B required 
to be made pursuant to the provisions of 
8 45.6001-11 shall be filed with the 
director of the internal revenue service 
center for the internal revenue district 
in which is located the taxpayers princi¬ 
pal place of business (or principal office 
in the case of a corporate taxpayer). 

Par. 3. Section 45.6151-1 is amended to 
read as follows: 

§ 45.6151—1 Time and place for paying 
special luxe*. 

The special taxes required to be re¬ 
ported on Forms 11 and 11-B are due and 
payable to the internal revenue service, 
without assessment or notice and 
demand, at the time prescribed in 5 45.- 
6071-2 for filing such returns. For regula¬ 
tions relating to place for filing returns, 
see 8 45.6091-1. 

| PR Doc.71-9839 Filed 7-12-71:8:47 am| 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I — Coast Guard, 
Department of Transportation 

SU6CHAPTER J — BRIDGES 

[COFR 70-107aJ 

part 117—DRAWBRIDGE 
OPERATION REGULATIONS 

Napa River, Calif. 

This amendment changes the regula¬ 
tions for the Southern Pacific railroad 
bridge across the Napa River, mile 7.8 
Brazos. Calif., by eliminating the require¬ 
ment for the use of bells and replacing 
them with other sound producing devices 
and by defining conditions under which 
sound signals should be used. This 
amendment w'as circulated as & public 
notice dated October 9,1070, by the Com¬ 
mander. Twelfth Coast Guard District 
and was published in the Federal Reg¬ 
ister as a notice of proposed rule making 
(COFR 70-107) on September 9, 1970 
<35 F.R. 15159). Two letters of objection 
from navigation interests w»ere received 
and considered, however the amendment, 
as proposed, is considered reasonable. 

Accordingly. Part 117 of Title 33. Code 
of Federal Regulations is amended by re¬ 
vising 8 117.712(1) (2) to read as follows: 

§ 117.712 Tributaries of Sun K-*natiri%«‘(» 
Hay and San Pablo Hay, (laltf. 

• • • • • 

<!)••• 

(2) Southern PaciAc railroad bridge at 
Brazos. The owner of or agency con¬ 
trolling this bridge need not keep a draw- 
tender in constant attendance except 
when the draw is in the closed position. 
When the draw is closed and visibility at 
the drawtender's station Is less than 1 
mile, up or down the channel, the draw- 
tender shall sound 2 long blasts every 
minute. When the draw is fully opened 
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again the drawtcndcr shall sound 3 blasts 
once to Indicate the draw to in the fully 
open position. 

• • • • • 

(Sec. 5. 28 St«vL 362. as amended, sec. 6(g) (2), 
80 8tat. 037; 33 U.S.C. 490, 49 U8.C. 1665(g) 
(2); 40 CFR 1.46(c) (6). 33 CFR 1.05-1(0(4), 
35 F.R. 15922) 

Effective date . This revision shall be¬ 
come effective on July 16. 1971. 

Dated: July 7,1971. 

D. H. Luzins. 
Captain. U£. Coast Guard. 
Acting Chief. Office of Operations . 

|FR Doc.71-9849 Filed 7-12-71:8:48 ami 


Title 38—PENSIONS. BONUSES. 
AND VETERANS’ RELIEF 

Chapter I — Veterans Administration 
PART 36—LOAN GUARANTY 

Certification of Nondiscrimination 

1. $ 36.4206, the headnote is amended 
and paragraph <c> is added so that the 
added and amended material reads as 
follows: 

§ 36.4206 Income, credit, occupancy, 
ami nondi.M*rimination requirement*. 

No loan shall be guaranteed under 38 
US.C. 1819 unless: 

• • • • • 

(c> The veteran certifies, in such form 
as the Administrator shall prescribe, that 

< 1) Neither he. nor anyone authorized 
to act for him, will refuse to sell or rent, 
after the making of a bona fide offer, or 
refuse to negotiate for the sale or rental 
of, or otherwise make unavailable or deny 
the dwelling or property covered by this 
loan to any person because of race, color, 
religion, or national origin; 

(2) He recognizes that any restrictive 
covenant on the property relating to race, 
color, religion or national origin is illegal 
and void and any such covenant is spe¬ 
cifically disclaimed; and 

(3) He understands that civil action 
for preventive relief may be brought by 
the Attorney General of the United 
States in any appropriate U.8. District 
Court against any person responsible for 
a violation of the applicable law. 

2. In i 36.4363. paragraph <d> Is added 
to read as follows: 

§ 36.4363 Nondiscrimination and equal 
opportunity in limiting certification 
requirement*. 

• • • • • 

<d> No commitment shall be issued 
and no loan shall be guaranteed or in¬ 
sured under chapter 37. title 38. United 
States Code unless the veteran certifies. 
In such form as the Administrator shall 
prescribe, that: 

(1) Neither he. nor any one authorized 
to act for him. will refuse to sell or rent, 
after the making of a bona fide offer, 
or refuse to negotiate for the sale or 
rental of. or otherwise make unavailable 
or deny the dwelling or property covered 
by this loan to any person because of 


race, color, religion, or national origin; 

(2) He recognizes that any’ restrictive 
covenant on the property relating to 
race, color, religion, or national origin is 
Illegal and void and any such covenant 
is specifically disclaimed: and 

(3) He understands that civil action 
for preventive relief may be brought by 
the Attorney General of the United 
States in any appropriate U-S. District 
Court against any person responsible for 
a violation of the applicable law, 

3. In i 36.4402. paragraph <e> is added 
to read as follows: 

§ 36.4402 Kligibility. 

• • • • • 

<e> The veteran has certified, in such 
form as the Administrator shall pre¬ 
scribe, that: 

(1) Neither he. nor anyone authorized 
to act for him, will refuse to sell or rent, 
after the making of a bona fide offer, or 
refuse to negotiate for the sale or rental 
of. or otherwise make unavailable or 
deny the dwelling or property acquired 
by this benefit to any person because of 
race, color, religion, or national origin: 

(2) He recognizes that any restrictive 
covenant on the property relating to 
race, color, religion, or national origin is 
illegal and void and any such covenant 
is specifically disclaimed; and 

<3> He understands that civil action 
for preventive relief may be brought by 
the Attorney General of the United 
States in any appropriate U.S. District 
Court against any person responsible for 
a violation of the applicable law. 

4. In $ 36.4514, paragraph <g> is added 
to read as follows: 

§ 36.4514 Eligibility requirement*, 

• • • • • 

<g> The applicant has certified, in 
such form as the Administrator shall 
prescribe, that 

(1) Neither he. nor anyone authorized 
to act for him. will refuse to sell or 
rent, after the making of a bona fide 
offer, or refuse to negotiate for the sale 
or rental of. or otherwise make unavail¬ 
able or deny the dwelling or property 
covered by this loan to any person be¬ 
cause of race, color, religion, or national 
origin; 

(2) He recognizes that any restrictive 
covenant on the property relating to 
race, color, religion, or national origin is 
illegal and void and any such covenant 
is specifically disclaimed; and 

(3) He understands that civil action 
for preventive relief may be brought by 
the Attorney General of the United 
States in any appropriate UB. District 
Court against any person responsible for 
a violation of the applicable law. 

(72 8tat. 1114; 38 U8.C. 210) 

These VA regulations are effective upon 
publication in the Federal Register 
(7-13-71). 

Approved; July 7. 1971. 

By direction of the Administrator. 

(seal! Fred B. Rhodes, 

Deputy Administrator . 

|FR Doc.71-0854 Filed 7-12-71 ;8:48 am) 


PART 36— LOAN GUARANTY 

Mobile Home Loans; Subrogation and 
Indemnity 

In l 36.4285. paragraph ' a ) is amended 
to read as follows: 

§ 36.4285 Subrogation and indemnity, 

(a) The Administrator shall be sub¬ 
rogated to the contract and the lien or 
other rights of the holder to the extent 
of any sum paid on a guaranty, which 
right shall be junior to the holder^ right* 
as against the debtor or the encumbered 
property until the holder shall have re¬ 
ceived the full amount payable under his 
contract with the debtor except that 
where the holder has entered into a re¬ 
course and/or repurchase or indemnity 
agreement with a dealer or servicer or 
other entity and the Veterans' Admin¬ 
istration pays a claim under guaranty to 
the holder the Veterans’ Administration 
will not be subrogated to any rights the 
holder may have under the recourse an<T 
or repurchase or indemnity agreement 
No partial or complete release by a credi¬ 
tor shall impair the rights of the Ad¬ 
ministrator with respect to the debtor* 
obligation. 

• • • • • 

(72 SUit. 1114; 38 UJ5.C. 210) 

This VA Regulation is effectne upon 
publication in the Federal Rr.cism 
(7-13-71). 

Approved: July 7. 1971. 

By direction of the Administrator. 

(seal! Fred B. Rhodes. 

Deputy Administrator. 

JFR Doc 71-9855 Filed 7-12 -71:8:48 amj 


Title 49—TRANSPORTATION 

Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER D — TARIFFS AND SCHEDULES 
(Order No. 1; Ex Parte No. 2761 

PART 1332—FILING CONTRACTS FOt 
SURFACE MAIL TRANSPORTATION 

Filing of Surface Mail Transportation 
Service Orders or Delerminotions 
and Contracts 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C.. on the 30th day of 
June 1971. 

Upon consideration of Public Law 91- 
375, Postal Reorganization Act. enacted 
August 12. 1970, 84 Stat. 719. revising 
and reenacting title 39 of the UnlUa 
States Code by reorganizing the posUi 
service and transferring the functions w 
the Post Office Department to a new in¬ 
dependent executive agency designaw 
as the U8. Postal Service, hereinafter 
called the Postal Service, and broadening 
the functions and responsibilities of tne 
Interstate Commerce Commission under 
title 39, United States Code, with respe^ 
to surface transportation of mail by car¬ 
riers and others, pursuant to chapter > 
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$4 Slat. 766, and chapter 52. 84 Stat. 768, 
39 U-S.C. 5001 and 5201, which arc to 
take effect July 1, 1971. pursuant to the 
notice of the Board of Governors of the 
Postal Service. 36 F.R. 785; of the order 
of the Commission in this proceeding 
dated March 23. 1971, 36 F.R. 6425. pro¬ 
mulgating regulations to implement the 
Commission’s responsibilities under the 
newly enacted statute; and of requests 
filed by the Postmaster General on 
April 13, 1971, and April 28, 1971, seek¬ 
ing reconsideration and modification of 
the order, as described in the notice pub¬ 
lished in the Federal Register June 4. 
1971,36F.R. 10886; and 

It appearing, that the request for re¬ 
consideration and modification relates 
only to the newly adopted Part 1332 of 
Subchapter D of Chapter X of Title 49 of 
the Code of Federal Regulations, entitled 
Filing Contracts Governing Postal Serv¬ 
ice Surface Mail Transportation, which 
establishes procedures for filing of mail 
transportation contracts pursuant to the 
newly enacted subsection (b) <3> of sec¬ 
tion 5005 of title 39. United States Code. 
39UJ3.C. 5005. 

It further appearing, that in seeking 
reconsideration and modification the 
Postmaster General has requested that 
Part 1332 be amended (1) to allow the 
filing of photocopies of signed contracts, 
in Ueu of actually signed copies, < 2 > to 
peraiit alteration of the contract num¬ 
bering system used by the Commission 
to correspond to the system to be used by 
the Postal Service In its internal opera¬ 
tions, and (3) to revise the method of 
filing superseding contracts to reflect the 
system used for renewing, replacing, and 
terminating mail transportation con¬ 
tracts. 

It further appearing, that the Post¬ 
master General has suggested the fol¬ 
lowing modifications of Part 1332: 

1. Revision of the last sentence of 
paragraph (b) of 9 1332.3, 

2 . Revision of paragraph <d> of 
113323. 

3. Revision of paragraph (e> of 
113323. 

It further appearing, that the revi¬ 
sions proposed in subsections (b), <d). 
and (e> of $ 1332 3 would be compatible 
with the internal operating procedures 
of the Postal Service in processing the 
»Jd contracts. 

It further appearing, that notice of 
the said foregoing request for recon- 
side ration and modification was given to 
toe general public by publication in the 
Federal Reoistei, 36 F.R. 10886, and 
that no parties have expressed interest 
m the proposed modification. 

And it further appearing, that further 
Public procedures on the revisions pro- 
Posed by the Postmaster General in this 
proceeding are unnecessary under sec¬ 
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tion 553(b) of the Administrative Pro¬ 
cedure Act. 5 U.S.C. 553. because, due to 
the exigencies of time, the public inter¬ 
est requires that regulations become ef¬ 
fective on the effective date of the un¬ 
derlying statute. 

Wherefore, and good cause appearing 
therefor: 

It is ordered, That the request for re¬ 
consideration be, and It is hereby, 
granted. 

§ 1332.3 (Amriidrd 1 

It is further ordered . That i 1332.3(b) 
of Part 1332 of Subchapter D of Chapter 
X of Title 49 of the Code of Federal Reg¬ 
ulations be. and it is hereby, amended to 
read as follows: 

<b) Duplicate filing required. Exact 
copies of all contracts or agreements 
shall be filed in duplicate. One copy will 
be maintained at the Washington office 
of this Commission for public inspection. 
Both copies may be photocopies: Pro¬ 
vided, That they both shall be photo¬ 
copies of the signed original, and that 
they both clearly indicate the names and. 
when applicable, the official titles of the 
officers or officials executing the docu¬ 
ment on behalf of the respective con¬ 
tracting parties. 

(Sec. 5006, 84 SUt. 767. 39 US.C 5005> 

It is further ordered , That i 1332.3(d) 
of Part 1332 of Subchapter D of Chapter 
X of Title 49 of the Code of Federal Reg¬ 
ulations be. and it is hereby, amended to 
read as follows: 

<d> Numbering. The copies of con¬ 
tracts or agreements which are filed with 
this Commission shall be separately filed 
for each carrier or person and shall be 
numbered consecutively in a series main¬ 
tained for each carrier or person by the 
full and correct name and business ad¬ 
dress. beginning with the number *T/' or 
in such other manner as the VS, Postal 
Service and this Commission mutually 
agree. 

(Sec. 5005. 84 Slat. 767, 39 US.C. 5005) 

It is further ordered . That f 13323(e) 
of Part 1332 of Subchapter D of Chapter 
X of Title 49 of the Code of Federal Reg¬ 
ulations. be, and it is hereby, amended 
to read as follows: 

(e> Renewal and replacement con¬ 
tracts. Copies of all orders issued by the 
U.S. Postal Service terminating con¬ 
tracts prior to their normal expiration 
date shall be filed with this Commission. 
Copies of all contracts renewing or re¬ 
placing prior contracts shall also be 
filed. Such orders and contracts will 
show the numbers of prior contracts 
which are thereby terminated, renewed, 
or replaced. 

(See. 5006. 84 Stat. 767, 39 US.C. 5005) 

It is further ordered , That a copy of 
this order shall be served upon the 
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U.S. Postal Service. Washington. D.C.. 
and that further notice of this order 
be given to the public by deposit¬ 
ing a copy thereof in the office of the 
Secretary of the Commission at Wash¬ 
ington. D.C., and by filing a copy with 
the Director, Office of the Federal Regis¬ 
ter. Washington, D.C., for publication in 
the Federal Register. 

And it is further ordered. That these 
regulations shall become effective July 1. 
1971, or on the date of publication of 
this order in the Federal Register, 
whichever occurs later. 

By the Commission. 

I seal) Robert L. Oswald. 

Secretary . 

1FR Doc.71-9876 Filed 7~13-71;8:51 ami 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

Kenai National Moose Range, Alaska 

The following special regulation is is¬ 
sued and is effective on date of 
publication in the Federal Register 
(7-13-71). 

§ 28.28 Special regulations public nr* 
cm, u*m\ and recreation; for indiud* 
umI * ildlifr refuge area*. 

Alaska 

KENAI NATIONAL MOOSE RANGE 

The use of motors and motorized boats, 
motorized canoes, and other motorized 
water craft is prohibited on the Kenai 
National Moose Range Canoe System. 
This Canoe 8 ystcm includes those lakes 
within the existing Swan Lake Canoe 
Route and the Swanson River Canoe 
Route as described on the maps available 
at Kenai National Moose Range Head¬ 
quarters, Kenai. Alaska. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use, and recreation 
on wildlife refuge areas generally, which 
are set forth in Title 50, Code of Federal 
Regulations. Part 28. and are effective 
through April 30. 1972. 

Gordon W. Watson, 

Area Director , Bureau of Sport 
Fisheries A Wildlife. Anchor¬ 
age , Alaska . 

June 24.1971. 

|FR Doc 71-0890 Filed 7-l2-7l;8:47 am] 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 


[ 26 CFR Part 1 ) 

MINIMUM TAX FOR TAX 
PREFERENCES 

Notice of Proposed Rule Making 

Correction 

In F.R, Doc. 71-8923 appearing at page 
12020 In the issue of Thursday. June 24. 
1971. the fifth, sixth, and seventh lines 
of 8 1.58-5<e) (5) reading "the close of 
the date transfer the tax carryovers at¬ 
tributable to the distributor or distribu¬ 
tion or trans-” should read "the close of 
the date of distribution or transfer the 
tax carryovers attributable to the dis¬ 
tributor or trans-”. 


I 26 CFR Part 1 1 

RULES FOR DETERMINING UNRE¬ 
LATED BUSINESS TAXABLE INCOME 

OF CERTAIN ORGANIZATIONS 

Notice of Proposed Rule Making 

Proposed regulations under section 
512(a) (3) of the Internal Revenue Code 
of 1954. relating to special rules appli¬ 
cable to organizations described In sec¬ 
tion 501(c) (7) or <9>. appear in the 
Federal Register for May 13. 1971 <36 
F.R. 8808>. 

A public hearing on the provisions of 
these proposed regulations will be held on 
Tuesday. August 31. 1971. at 10 a m., 
e.da.t.. in Room 3313. Internal Revenue 
Service Building. 1111 Constitution Ave¬ 
nue NW.. Washington. DC 20224. 

The rules of 1601.601(a)(3) of the 
Statement of Procedural Rules (26 CFR 
Part 601) shall apply with respect to 
such public hearing. Copies of these rules 
may be obtained by a request directed 
to the Commissioner of Internal Reve¬ 
nue, Attention: CC:LR:T. Washington, 
D.C. 20224, or by telephoning (Washing¬ 
ton. DC.) 202-964-3935. Under such 
| 601.601 (a)(3), persons who have sub¬ 
mitted written comments or suggestions 
within the time prescribed in the notice 
of proposed rule making and who desire 
to present oral comments should by 
August 17,1971. submit an outline of the 
topics and the time they wish to devote 
to each topic. Such outlines should be 
submitted to the Commissioner of In¬ 
ternal Revenue. Attention: CC:LR:T. 
Washington, D.C. 20224. 

Persons who desire a copy of such 
written comments or suggestions or out¬ 
lines and who desire to be assured of 
their availability on or before the begin¬ 
ning of such hearing should notify the 
Commissioner, in writing, at the above 
address by August 24. 1971. In such a 


case, unless time and circumstances per¬ 
mit otherwise, the desired copies are 
deliverable only at the above address. 
The charge for copies is twenty-five 
cents ($0.25) per page, subject to 
minimum charge of $1. 

K. Martin Worthy. 

Chief Counsel. 

|PR Doc.7!-9956 Piled 7-12-71:8:52 am| 

[ 26 CFR Pari 1 1 

CHARITABLE CONTRIBUTIONS 
DEDUCTION 

Notice of Proposed Rule Making 

Proposed regulations amending the 
Income Tax Regulations to conform 
them to section 201(a), relating to 
charitable contributions, and section 
201(f), relating to bargain sales to a 
charitable organization, of the Tax Re¬ 
form Act of 1969 (Public Law 91-172. 83 
Stat. 549, 584) appear in the Federal 
Register for April 2, 1971 (36 Fit. 6082). 

A public hearing on the provisions of 
these proposed regulations will be held 
on Thursday. August 12. 1971. at 10 a.m.. 
c.d 4 >.t.. In Room 3313. Internal Revenue 
Service Building, 1111 Constitution Ave¬ 
nue NW.. Washington. DC 20224. 

The rules of 8 601.601(a)(3) of the 
Statement of Procedural Rules (26 CFR 
Part 601) shall apply with respect to 
such public hearing. Copies of these rules 
may be obtained by a request directed 
to the Commissioner of Internal Reve¬ 
nue, Attention: CC:LR:T, Washington. 
D.C. 20224, or by telephoning (Washing¬ 
ton. D.C.) 202-064-3935. Under such 
1 601.601(a)(3), persons who have sub¬ 
mitted written comments or suggestions 
within the time prescribed in the notice 
of proposed rule making and who desire 
to present oral comments should by 
July 29, 1971. submit an outline of the 
topics and the time they wish to devote 
to each topic. Such outlines should be 
submitted to the Commissioner of In¬ 
ternal Revenue. Attention: CC:LR:T. 
Washington. D.C. 20224. 

Persons who desire a copy of such 
written comments or suggestions or out¬ 
lines and who desire to be assured of their 
availability on or before the beginning 
of such hearing should notify the Com¬ 
missioner. in writing, at the above ad¬ 
dress by August 5, 1971. In such a case, 
unless time and circumstances permit 
otherwise, the desired copies are de¬ 
liverable only at the above address. The 
charge for copies is twenty-five cents 
($0.25) per page, subject to a minimum 
charge of $1. 

K. Martin Worthy, 
Chief Counsel. 

| PR Doc.7 1-0957 Piled 7-12-71;8:52 am | 


[ 26 CFR Part 1 ) 
INDUSTRIAL DEVELOPMENT BONDS 

Notice of Proposed Rule Making 

On June 5, 1971, notice of proposed 
rule making was published in the PtD- 
kral Register in regard to regulation* 
under section 103<c) of the Internal 
Revenue Code of 1954, relating to Indus¬ 
trial development bonds <36 F.R 10953* 
Notice is hereby given that so much cf 
the proposed regulations as arc con¬ 
tained in paragraph (g)(2) of 8 1 103-1 
as set forth in paragraph 3 of the appen¬ 
dix to the notice of proposed rule mak¬ 
ing is hereby withdrawn. 

Further, notice Is hereby given that. In 
lieu of the proposed rules which are so 
withdrawn, the regulations set forth in 
tentative form in the attached appendix 
axe proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comment; 
or suggestions pertaJnlng thereto which 
are submitted In writing, preferably In 
quintuplicate, the Commissioner of In¬ 
ternal Revenue. Attention: CC LR:T, 
Washington. D C.. 20224, by July 29.1971 
Any written comments or suggestion* not 
specifically designated as confidential in 
accordance with 26 CFR 601.601 <b> may 
be inspected by any person upon written 
request. Any person submitting written 
comments or suggestions who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regulation* 
should submit his request, In writing, to 
the Commissioner by July 29. 1971. In 
such case, a public hearing will be held 
and notice of the time, place, and date 
will be published in a subsequent issue of 
the Federal Register. The proposed reg¬ 
ulations are to be issued under the au¬ 
thority contained in section 7805 of the 
Internal Revenue Code of 1954 <68A SUt 
917:26 UB.C. 7805). 

fsxALl Harold T. Swart/. 

Acting Commission r 
of Internal Revenue. 

On June 5. 1971. notice of proposed 
rule making was published in the Fed¬ 
eral Register (36 F.R. 10953) regarding 
the amendment of the Income Tax Rec- 
ulations (26 CFR Part 1) to conform such 
regulations to the amendments of the In¬ 
ternal Revenue Code of 1954 made by sec¬ 
tion 107 of the Revenue and Expenditure 
Control Act of 1968 (Public Law 90-354, 
82 Stat. 251) and section 401 of the Re¬ 
negotiation Amendments Act of 19$B 
(Public Law 90-634. 82 Stat. 1349) . relat¬ 
ing to industrial development bonds. So 
much of such proposed regulations as b 
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contained in paragraph (g)( 2 ) of 
5 1 103-8. as set forth in paragraph 3 of 
the appendix to the notice of proposed 
rule making is hereby withdrawn. The 
following rules arc hereby prescribed in 
lieu of the rules which are so withdrawn: 

| 1.103—8 Int< re*t on bond* in finance 
certain exempt facilities 
• • • • • 

<g» Air or teefer pollution control 

facilities • • • 

<2> Definitions*. <i> For purposes of 
section 103<c> ( 4 ) <F) and this para¬ 
graph property is a pollution control 
facility to the extent that the test of 
cither subdivision <iii> or (iv) of this 
gubparargaph is satisfied, but only If— 

<a> It Is property which is described 
in ubdi vision <il> of this subparagraph 
and is either of a character subject to 
the allowance for depreciation provided 
in section 167 or land, and 

(&» Either Cl) a Federal. State, or 
local agency exercising jurisdiction has 
certified that the facility, as designed, 
is in furtherance of the purpose of abat¬ 
ing or controlling atmospheric pollut¬ 
ants or contaminants, or water pollu¬ 
tion. as the cane may be, or < 2 ) the 
facility is designed to meet or exceed ap¬ 
plicable Federal. State, and local require¬ 
ments for the control of atmospheric 
pollutants or contaminants, or water pol¬ 
lution. as the cose may be. in effect at 
the tune the obligations, the proceeds of 
which are to be used to provide such 
facilities, are Issued. 

(ill Property is described in this sub¬ 
division if it is property to be used, in 
whole or In part, to abate or control 
water or atmospheric pollution or con¬ 
tamination by removing, altering, dis¬ 
posing. or storing pollutants, contami¬ 
nants. wastes, or heat. In the case of 
property to be used to control water pol¬ 
lution such property includes the neces¬ 
sary intercepting sewers, pumping, 
power, and other equipment, and their 
appurtenances. 

(ill) In the case of an expenditure for 
property which is designed for no sig¬ 
nificant purpose other than the control 
of pollution, the total expenditure for 
such property satisfies the test of this 
subdivision. Thus, where property which 
is to serve no function other than the 
control of pollution is to be added to an 
existing manufacturing or production 
facility, the total expenditure for such 
property satisfies the test of this subdi¬ 
vision. Also, if an expenditure for prop¬ 
erty would not be made but for the pur¬ 
pose of controlling pollution, and if the 
expenditure has no significant purpose 
other than the purpose of pollution con¬ 
trol. the total expenditure for such prop¬ 
erty satisfies the test of this subdivision 
frven though such property serves one or 
more functions in addition to its function 
as a pollution control facility. 

Mv> in the case of property to be 
placed In service for the purpose of con¬ 
trolling pollution and for a significant 
purpose other than controlling pollution, 
only the incremental cost of such facility 
satisfies the test of this subdivision. The 
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••incremental cost" of property la the ex¬ 
cess of Its total cost over that portion 
of its cost expended Tor a purpose other 
than the control of pollution. 

<v> An expenditure lias a significant 
purpose other than the control of pollu¬ 
tion if it is designed to result in an in¬ 
crease In production or capacity, or in a 
material extension of the useful life of a 
manufacturing or production facility or 
a part thereof. 

|FR Doc.71 9955 Filed 7-12-71;8:52 *m| 


DEPARTMENT OF AGRICULTURE 

Consumer ond Marketing Service 
[ 7 CFR Part 52 ] 

CANNED RIPE OLIVES 
Proposed Standards for Grades 

Correction 

In FJt. Doc. 71 9473 appearing at page 
12746 in the issue of Wednesday. July 7. 
1971, Table IV under 5 52.3757 should 
appear as set forth below: 
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Consumer and Marketing Service 
l 7 CFR Part 918 ] 

FRESH PEACHES GROWN IN STATE 
OF GEORGIA 

Notice of Proposed Rule Making With 
Respect to the Expenses and the 
Fixing of the Rate of Assessment 
for the 1971-72 Fiscal Period 

Consideration is being given to the fol¬ 
lowing proposals which were submitted 
by the Industry Committee, established 
under the marketing agreement, as 
amended, and Order No. 918, as amended 
• 7 CFR Part 918), regulating the han¬ 
dling of fresh peaches grown in the State 
of Georgia, effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U 8 .C. 601-674), as the 
agency to administer the terms and pro¬ 
visions thereof: 

(1) That expenses that are reasonable 
and necessary to be incurred by the In¬ 
dustry' Committee during the period 
March I. 1971, through February 29. 
1972. will amount to $14,512. 

(2) That rate of assessment for said 
period, payable by each handler in ac¬ 
cordance with $ 918.41, is fixed at $0.01 
per bushel basket of peaches < net weight 
of 48 pounds), ^or an equivalent of 
peaches in other containers or in bulk. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the aforesaid proposals 
shall file the same, in quadruplicate, with 
the Hearing Clerk. UJS. Department of 
Agriculture. Room 112, Administration 
Building. Washington, D.C. 20250, not 
later than the 10 th day after the pub¬ 
lication of this notice in the Federal 
Register. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the of¬ 


fice of the Hearing Clerk during regular 
business hours (7 CFR lJ27<b)>. 

Dated: July 8.1971. 

Paul A. Nicholson. 
Deputy Director. Fruit and Veg¬ 
etable Division. Consumer and 
Marketing Service. 

|PR Doc.71 9047 Filed 7-12 71:8:48 am) 


[ 7 CFR Part 967 1 
CELERY GROWN IN FLORIDA 

Notice of Proposed Rule Making 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
approval of a limitation of shipments 
regulation, hereinafter set forth, which 
was recommended by the Florida Celery 
Committee, established pursuant to Mar¬ 
keting Agreement No. 149 and Order No. 
967, both as amended (7 CFR Part 967), 
regulating the handling of celery grown 
in Florida. This program Is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. 8 .C. 
601 ctseq.) 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal should file the 
same. In four copies, with the Hearing 
Clerk. Room 112-A. U S. Department of 
Agriculture, Washington. D.C. 20250. not 
later than the 30th day after the publica¬ 
tion of tills notice in the F*eoeral Regis¬ 
ter. All written submissions made 
pursuant to this notice win be made 
available for public inspection at the of¬ 
fice of the Hearing Clerk during regular 
business hours <7 CFR 1.27(b) >. 

The recommendations of the commit¬ 
tee reflect its appraisal of the expected 
supply and prospective market condi¬ 
tions for the 1971-72 season. The annual 
allotment requirements provided for 
herein will tend to effectuate the de¬ 
clared policy of the act. 
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During recent years, the annual celery 
production from the acreage planted in 
Florida and California without some type 
of weather problems would have exceeded 
the capacity of the U.S., Canadian, and 
export market. 

For the 1970-71 season nearing an end. 
Florida’s fresh market celery sales are 
expected to be approximately 7.472.000 
crates. This compares with about 6.133.- 
000 crates in 1969-70. and 7 million crates 
in 1968-69. About 1.000 acres were aban¬ 
doned for economic or other reasons in 

1970- 71. compared with 1.612 In 1969-70, 
and 975 in 1968-69. 

It is estimated Florida celery producers 
will plant 13.000 acres in 1971-72. slightly 
more than the previous year. With an 
average yield of 657 crates per acre, there 
would be a potential supply of 8.541.000 
crates. Florida producers cannot expect 
to economically market such a quantity 
under normal conditions. 

The marketable quantity being recom¬ 
mended is at a level which will provide 
ample opportunity for the Industry to 
strive to market the greatest number of 
crates at reasonable prices to consumers, 
while at the same time providing the pos¬ 
sibility of a reasonable return to growers 
for their efforts and investment. 

This marketable quantity Is more than 
1.3 million crate reduction from the total 
base quantities of present producers. 
Therefore, In accordance with 5 967.37 
(d)(1), no reserve is established for addi¬ 
tional base quantities. 

Based on these and other reasons con¬ 
tained In the committee's marketing pol¬ 
icy statement and other available infor¬ 
mation it is believed that these regula¬ 
tions are necessary to maintain orderly 
marketing and increase returns to grow¬ 
ers, and will tend to effectuate the 
declared policy of the Act. 

The proposal is as follows: 

§ 967.807 Marketablr quantity for 1971 — 
72 uniform prrrcnlngr; and 

limitation on handling. 

(a) The marketable quantity for the 

1971- 72 season is established, pursuant 
to 5 967.36(a), and 7,887.375 crates. 

(b) As provided In 5 967.38(a), the 
Uniform Percentage for the 1971-72 sea¬ 
son Is determined as 84.312 percent. 

(c) During the season August 1. 1971, 
through July 31, 1972, no handler may 
handle, as provided in 5 967.36(b)(1), 
any harvested celery unless it is within 
the marketable allotment for the pro¬ 
ducer of such celery. 

(d) No reserve for base quantities for 
the 1971-72 season is established. 

(e) Terms used herein shall have the 
same meaning as when used in the said 
marketing agreement and order. 
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Dated : July 7,1971. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division. Consumer and 
Marketing Service, 

|FR Doc.71-9840 Filed 7-12-71;8 47 am) 


f 7 CFR Pari 980 1 

CHERRIES GROWN IN MICHIGAN, 
NEW YORK, WISCONSIN, PENN¬ 
SYLVANIA, OHIO, VIRGINIA, WEST 
VIRGINIA, AND MARYLAND 

Expenses and Fixing of Rale of As¬ 
sessment for the Initial and the 
1971-72 Fiscal Periods 

Consideration is being given to the 
following proposal submitted by the 
Cherry Administrative Board, established 
under Order No. 930 <36 F.R. 1088'. reg¬ 
ulating the handling of cherries grown 
in Michigan. New York. Wisconsin. Penn¬ 
sylvania, Ohio. Virginia, West Virginia, 
and Maryland, effective under the appli¬ 
cable provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.3.C. 601-674), as the 
agency to administer the terms and pro¬ 
visions thereof. 

ll) That expenses that are reasonable 
and likely to be incurred by the Cherry 
Administrative Board, during the ini¬ 
tial fiscal period. January 23 through 
April 30. 1971 and the 1971-72 fiscal pe¬ 
riod. May l. 1971 through April 30, 1972, 
will amount to $100,000. 

(2) The rate of assessment for such 
period, payable by each first handler in 
accordance with 5 930.41 to be fixed at 
$1 per ton of cherries. 

Terms used in the order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
order and “ton of cherries*' shall mean 
2.000 pounds of raw* cherries. 

All persons who desire to submit 
written data, views, or arguments In con¬ 
nection with the aforesaid proposals 
should file the same, in quadruplicate, 
with the Hearing Clerk. U8. Department 
of Agriculture. Room 112, Administration 
Building, Washington. DC. 20250, not 
later tlian the 10th day after the publi¬ 
cation of this notice in the Federal Reg¬ 
ister. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the office 
of the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27(b)). 

Dated: July 7. 1971. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division . Consumer 
Marketing Service. 

|FR Doc.71-9645 Filed 7-12-71:8:47 ami 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Social Security Administration 
t 20 CFR Part 404 ] 

| Reg. No. 41 

FEDERAL OLD-AGE, SURVIVORS, Af 0 
DISABILITY INSURANCE 

Without Fault Deduction- 
Overpayments 

Notice is hereby given, pursuant to 
the Administrative Procedure Act <5 
U.S.C. 552 et seq.) that amendments to 
the regulations set forth In tentative 
form below are proposed by the Com¬ 
missioner of Social Security, with the 
approval of the Secretary of Health. Ed¬ 
ucation. and Welfare. The proposed 
amendments would confon i the regula¬ 
tions relating to determination of fault 
in deduction-overpayments to the cur¬ 
rent provisions of the law and eliminate 
provisions covering situations which now 
rarely occur. 

Prior to final adoption of the propose*! 
amendments, consideration will be given 
to any data, comments, or arguments 
pertaining thereto which are submitted 
In w’riting in duplicate to the Commis- 
.sioncr of Social Security, Department of 
Health, Education, and Welfare Build¬ 
ing. Fourth and Independence Avenue 
SW.; Washington, DC 20201, within a 
period of 30 days from the date of pub¬ 
lication of this notice in the Federal 
Register. 

The proposed amendments are to be 
issued under the authority contained in 
sections 205 and 1102. 53 Stat. 1368. as 
amended, 49 Stat. 647. as amended: sec¬ 
tion 5 of Reorganisation Plan No 1 of 
1953. 67 Stat, 18. 631; 42 U JSC. 405. 
and 1302. 

Dated: June t7. 1971. 

Robert M. Ball. 

Commissioner of Social Security . 

Approved: July 3.1971. 

Elliot L. Richardson, 

Secretary of Health. 

Education, and Welfare 

Regulations No. 4 of the Social Secu¬ 
rity Administration (20 CFR 404), are 
further amended as follows: 

Paragraph (c) of 5 404.510 Is revised 
and paragraphs <d> and (i) are revoked 
as follows; 

§ 101.510 Wlicn an individual i» 

out fault** in a d*durtion-o>rrp*?- 

ment. 

• • • • • 

(c) The beneficiary’s death caused the 
earnings limit applicable to his earnings 
for purposes of deduction and the charg- 
ing of excess earnings to be reduced 
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below $1,680 for a taxable year ending 

after 1967. 

• • • • • 

fd> [Revoked] 

v • • • • 

(1) I Revoked! 

2. in {404.512. paragraph (a) is re¬ 
vised to read as follows: 

§ 104.512 When ailjunlmrnl or recovery 
of nn overlingtuml *tll be waived* 

(a) Adjustment or recovery deemed 
"against equity and good conscience /' In 
the situations described in 55 404.510 <a). 
(b). and <c>, and 404.510a. adjustment 
or recovery will be waived since it will 
be deemed such adjustment or recovery 
is ’ against equity and good conscience/' 
Adjustment or recovery will also be 
deemed “against equity and good con¬ 
science” in the situation described in 
1404 510(e). but only as to a month in 
which the individual's earnings from 
wages do not exceed the total monthly 
benefits affected for that month. 

• • • • • 

[PR Doc.71-0850 Filed 7-12-71:8 49 am] 


I 20 CFR Part 405 ) 

| Reg. No. 61 

FEDERAL HEALTH INSURANCE FOR 
AGED 

Certification and Recertification; Re¬ 
quests for Payment and Time Re¬ 
quirements for Filing 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 UJS.C. 
552 et seq.) that the amendments to the 
regulations set forth in tentative form 
are proposed by the Commissioner of 
Social Security, with the approval of the 
Secretary of Health. Education, and Wel¬ 
fare. The proposed amendments set forth 
the time limitations on filing requests for 
payment and claims for payment under 
the programs for hospital insurance 
benefits and supplementary medical In¬ 
surance benefits for the aged pursuant to 
title XVIII of the Social Security Act. The 
time limitations prescribed in f § 405.- 
1663(b). 405.1667(b). and 405.1692(b) 
will be made effective only with respect to 
requests for payment or claims for pay¬ 
ment, as applicable, filed more than 6 
months after the month in which the 
amendments are finally adopted and pub¬ 
lished in the Federal Register. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in dupli¬ 
cate to the Commissioner of Social Secu¬ 
rity, Department of Health. Education, 
and Welfare Building. Fourth and In¬ 
dependence Avenue 8W., Washington. 
DC 20201. within a period of 30 days from 
the date of publication of this notice in 
the Federal Register. 

The proposed regulations are to be is- 
sued under the authority contained in 
actions 1102. 1814. 1835. 1842. and 1871. 
49 Stat. 647, as amended. 79 Stat. 294, 


309. and 331. as amended: section 5 of 
Reorganization Plan No. 1 of 1953. 67 
Stat. 18. 631; 42 U.8.C. 1302, 1395 et seq. 

Dated: June 17.1971. 

Robert M. Ball. 

Commissioner of Social Security . 

Approved: July 3.1971. 

Elliot L. Richardson, 

Secretary of Health. 

Education , and Welfare . 

Subpart P of Regulation No. 5 Is 
amended as set forth below. 

1. Section 405.1663 is revised to read 
as follows: 

§ 405.1663 ltult\iiltiar» reqtir*! far pay. 
ntrnl for nrrvicr# reimbursable on a 
reasonable roH ba*t*« 

(a) General . Except as provided in sub¬ 
paragraph <1>, <2), or (3) of this para¬ 
graph or in 5 405.1664. before payment 
may be made on behalf of an individual, 
a written request for payment must be 
executed by the individual or an author¬ 
ized person acting on his behalf. The in¬ 
dividual or the authorized person may do 
this by signing the request for payment 
statement on the form designated by the 
Social Security Administration (see 
5 405.1662) or any statement which evi¬ 
dences an Intent to claim payment for 
authorized services. A participating pro¬ 
vider of services, or the hospital which 
lias elected to claim payment for emer¬ 
gency services, shall have the individual 
or on authorized person sign the request 
for payment before the claim Is sub¬ 
mitted for payment (see 5 405.1667). 

(1) In the case of inpatient hospital 
services (see 55 405.116 and 405.152) a 
request for payment is not required for 
the second or subsequent claim submitted 
on behalf of such individual by the same 
participating provider of services (or hos¬ 
pital claiming payment for emergency 
services) with respect to the same con¬ 
tinuous period of inpatient hospital 
services. 

(2) In the case of home health services 
(see $ 405.131 and 405.236), a request for 
payment is not required for the second 
or subsequent claim submitted on behalf 
of such individual by the same participat¬ 
ing provider of services under the same 
home care plan (see 55 405.131 and 
405 236). 

(3) In the case of posthospital ex¬ 
tended care services (see § 405.125), a 
request for payment is not required for 
the second or subsequent claims sub¬ 
mitted on behalf of such individual by 
the same participating provider of serv¬ 
ices with respect to the same continuous 
period of extended care services. 

(b) Time limitation on requesting 
payment . (1)A request for payment for 
provider services which are reimburs¬ 
able on a reasonable cost basis must be 
filed (preferably with the provider, 
otherwise with the Social Security Ad¬ 
ministration or one of its carriers or 
Intermediaries) by or on behalf of the 
individual furnished such services on 
or before whichever of the following is 
latest: 


(1) December 31 of the calendar year 
following the year in which the services 
were furnished. Services furnished in 
the last 3 months of a calendar year 
shall be deemed furnished in the suc¬ 
ceeding calendar year. 

(11) The last day of the sixth calendar 
month following the month in which the 
individual is sent notice of his entitle¬ 
ment to hospital or supplementary medi¬ 
cal insurance, whichever is required for 
payment. 

(iii) The last day of the sixth calendar 
month following the month in which any 
error or fault of the Social Security 
Administration or one of its carriers or 
intermediaries is rectified, where such 
error or fault was the cause of the fail¬ 
ure of the individual or person acting 
on his behalf to file a request for pay¬ 
ment within the time limit in subdivi¬ 
sion (i) or (ii> of this subparagraph, 
whichever is applicable. Where written 
notice to the individual or his repre¬ 
sentative is necessary in order to rectify 
the error or fault, the error or fault shall 
be considered rectified on the date such 
notice is sent. 

(2) For purposes of this paragraph, 
the whole of a continuous period of in¬ 
patient services in a hospital, psychi¬ 
atric hospital, or extended care facility 
will be considered to have been fur¬ 
nished on the last day such services were 
provided, or if earlier, on the last day of 
the Individual's eligibility to have pay¬ 
ment made for the services (including 
services furnished on lifetime reserve 
days—see § 405.110(a)). 

2. Section 405.1667 is revised to read 
as follow's: 

§ 405.1667 (Haim for payment by a pro¬ 
vider of wrviffn or a hospital ulnrli 
ban circled lo claim payment for 
emergency service*. 

(a) Submitting a claim. A partici¬ 
pating provider of services, or a hospital 
which has elected to claim payment for 
emergency services, shall submit claims 
for payment under the hospital insur¬ 
ance plan and the supplementary medi¬ 
cal insurance plan to its designated in¬ 
termediary or carrier or to the Social 
Security Administration, as appropriate. 
Such provider or hospital shall file an 
individual's request for payment (see 
5 405.1663) with its Intermediary or car¬ 
rier or with the Social Security Admin¬ 
istration, as appropriate, prior to. or 
with, the submittal of the claim for pay¬ 
ment for services furnished to the indi¬ 
vidual: except that, a provider or 
hospital which has entered into an ar¬ 
rangement to do so with its intermediary 
or carrier or with the Social Security 
Administration may retain an indi¬ 
vidual's request for payment as part of 
its files. 

(b) Time limitation on claiming pay¬ 
ment, A claim for payment for services 
furnished to a beneficiary must be filed 
on or before whichever of the following 
is the latest: 
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il> The last day In which the bene- 
nclary (or his representative) is per¬ 
mitted under § 405.1663(b) to file his 
request for payment. 

(2) The last day of the sixth calendar 
month following the month in which the 
request for payment with respect to the 
services is filed by or on belialf of the 
individual. < For this purpose, where the 
request is filed with the Social Security 
Administration or one of its carriers or 
intermediaries, such request will be con¬ 
sidered filed as of the date notice of the 
filing is sent to the provider.) 

(3 * The last day of the sixth calendar 
month following tlie month in which an 
error or fault of the Social Security Ad¬ 
ministration or one of its intermediaries 
or carriers is rectified, where such error 
or fault is the cause of the failure of the 
provider to file a claim for payment 
within the time limit in subparagraph 
(1) or (2) of Uiis paragraph, whichever 
is applicable. Where written notice to the 
provider is necessary in order to rectify 
the error or fault, the error or fault shall 
be considered rectified on the date such 
notice Is sent. 

3. Section 405.1692 is revised to read 
as follows: 

§ 103.1692 Time limitation for rlaimtng 
hr n«* lit** p«ywl»lr on m reasonable 
charge bwU. 

The time limit for claiming benefits 
payable on a reasonable charge basis arc 
as follow's: 

(a) Claim for payment for services 
other than emergency hospital services. 
Effective with respect to claims sub¬ 
mitted after April 1. 1968. & claim for 
payment under the supplementary med¬ 
ical insurance benefits plan (other than 
a claim for benefits for emergency hos¬ 
pital services (sec paragraph <b> of this 
section)) submitted by. or on behalf of. 
any personas) for the purpose of claim¬ 
ing payment on a reasonable charge 
basis, for covered services furnished an 
Individual entitled under such plan, must 
be filed with the Social Security Admin¬ 
istration. a carrier, or an intermediary 
on or before December 31 of the calen¬ 
dar year following the year in which such 
services were furnished. However, serv¬ 
ices furnished in the lasts 3 months of 
a calendar year shall be deemed fur¬ 
nished in the succeeding calendar year. 

Kxamplr. An indlrtduil received surgery 
In August 1969. He (or the individual per¬ 
forming the surgery. If the right to claim 
payment has been assigned), must We a 
claim for payment for ntich service* on or 
before December 31. 1970. II the burgery 
had been performed in November 1969. the 
claim must be filed on or before December 31. 
1971. 

<b) Claim for wyment for emergency 
hospital services. (1) An individual's 
claim for payment under the hospital in¬ 
surance or supplementary medical In¬ 
surance benefits plan for covered emer¬ 
gency hospital services he has received 
from a nonparticipating hospital must be 
filed with the Social Security Admin¬ 
istration. a carrier, or an intermediary on 
or before whichever of the following Is 
the latest: 


(1) December 31 of the calendar year 
following the year in which the services 
were furnished. Services furnished in the 
last 3 months of a calendar year shall 
be deemed furnished in the succeeding 
calendar year. 

(li) The last day of the sixth calendar 
month following the month in which the 
individual is sent notice of his entitle¬ 
ment to hospital or supplementary med¬ 
ical Insurance, whichever is required for 
payment. 

Oil i The last day of the sixth calendar 
month following the month in which an 
error or fault of the Social Security Ad¬ 
ministration or one of its carriers or In¬ 
termediaries is rectified, where such er¬ 
ror or fault is the cause of the failure 
of the individual or the person acting on 
his behalf to file a claim for payment 
within the time limit in subdivision (I) 
or <U) of this subparagraph, as appli¬ 
cable. Where written notice to the indi¬ 
vidual or his representative is necessary 
in order to rectify the error or fault, 
the error or fault shall be considered rec¬ 
tified on the date such notice is sent. 

(2) For purposes of this paragraph, 
the whole of a continuous period of in¬ 
patient hospital services will be con¬ 
sidered to have been furnished on the 
date the services ended, or if earlier, on 
the last day of the individual’s eligibility 
to have payment made for the services 
(including services furnished on lifetime 
reserve days—see 5 405.110(a)). 

4. Section 405.1694 is revised to read 
as follows: 

§ 103.1694 Extrnnion of lime limitation. 

Notwithstanding the provisions of 
4 405 1663 b), 5 405.1667(b), or §405.- 
1692, where the last day of the time 
limitation falls on a non workday (Satur¬ 
day, Sunday, legal holiday, or a day all 
or part of which is declared to be a non¬ 
workday for Federal employees by statute 
or Executive order) a claim for payment 
will be considered filed timely if deposited 
in the U.S. Postal System or received by 
the Social Security' Administration, a 
carrier, or an Intermediary as applicable 
on the first workday thereafter. 

(PR Doc 71 9856 FUcd 7-12-71;8:40 am) 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 117 1 
ICOFR 71-691 
PORTAGE RIVER, OHIO 

Proposed Drawbridge Operation 
Regulations 

The Coast Guard Is considering revis¬ 
ing the regulations for the Monroe Street 
bridge across the Portage River in Port 
Clinton. Ohio, to allow closed periods, 
which should reduce the weekend and 
summer vehicular traffic congestion, and 
for the Penn Central (formally New York 


Central) railroad bridge across the Port¬ 
age River to provide more frequent open¬ 
ings for vessels. The Monroe Street 
bridge is presently required to open on 
signal. The Penn Central railroad bridge 
is presently required to open on signu 
from May 1 through November 30. from 
G a.m to 10 pjn.. but may remain dosed 
from 10 p.m. to 6 am during this period 
From December 1 through April 30 the 
draw of the Penn Central bridge is re¬ 
quired to open on signal if at least 24 
hours notice has been given. 

The proposed regulations would re¬ 
quire that the draw' of the Monroe Street 
bridge open on signal from May i 
through December 1, except that from 
6 pm. to 12 midnight on Fridays, and 
6 am. to 12 midnight on Saturdays, Sun¬ 
days and legal holidays from May IS 
through October 31 the draw shall open 
from 3 minutes before through 3 min¬ 
utes after the hour and half hour for the 
passage of vessels. From December 2 
through April 30 tlie draw shall open on 
signal if at least 24 hours notice has been 
given. Tlie Penn Central bridge shall 
open on signal from May 1 through De¬ 
cember 1. and shall open on signal from 
December 2 through April 30, If nt least 
24 hours notice has been given. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander. Ninth Coast Guard Dis¬ 
trict, 1240 East Ninth Street. Cleveland. 
OH 44199. Each person submitting com¬ 
ments should include his name and ad¬ 
dress, identify the bridge, and give 
reasons for any recommended change in 
the proposal. Copies of all written com¬ 
munications received will be available 
for examination by interested persons at 
the office of the Commander. Ninth 
Coast Guard District 

The Commander. Ninth Coast Guard 
District, will forward any comments re¬ 
ceived before August 13. 1971, with his 
recommendations to the Chief, Office of 
Operations, who will review' all com¬ 
munications received and take final 
action on this proposal. The proposed 
regulations may be changed in the light 
of comments received. Accordingly. It U 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations be amended 
as follow's: 

§ 117.611 1 Amended) 

fl> By revoking I 117.641(f)(8). 

(2) By revising the heading f 117.705a: 
deleting all words after "waterway" In 
paragraph (e>; revoking the note follow¬ 
ing 9 117.705a: and adding new para¬ 
graphs (f) and (g) to 5 117.705a to read 
as follows: 

g 117.703 m Portage River, Ohio; Pea* 
Ceulral railroad bridge. 


(a) (Revoked) 

• • • • • 

(f) From May 1 through December 1 
the draw shall open on signal. From De¬ 
cember 2 through April 30 the draw shall 
open on signal if at least 24 hours’ notice 
has been given. 
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(g) Clearance gauges as prescribed by 
ihc Commandant shall be installed cm 
the upstream and downstream sides of 

the bridge. 

i3> By adding a new § 117.705b im¬ 
mediately after $ 117.705a to read as 

follows: 

§ 117.705b Portage River, Ohio; Mon¬ 
roe Strfft bridge. Portage, Ohio. 

The owners of or agencies con¬ 
trolling the bridge shall provide the 
necessary tenders and the proper me¬ 
chanical appliances for the safe, prompt, 
and efficient opening of the draw for the 
passage of vessels. 

/b> From May 1 through December 1 
the draw shall open on signal, except 
that from 6 p.m. to 12 midnight on Fri¬ 
days, and 6 am. to 12 midnight on 
Saturdays. Sundays, and legal holidays 
from May 15 through October 31. the 
draw shall open for the passage of ves¬ 
sels from 3 minutes before to 3 minutes 
after the hour and half hour. From De¬ 
cember 2 through April 30 the draw shall 
open on signal if at least 24 hours' notice 
has been given. 

(c) Signals: <1> Opening signal. One 
long blast followed by one short blast of 
a whistle, horn or siren. 

(2> Acknowledging signal. One long 
blast followed by one short blast 

(3) When the draw cannot open im¬ 
mediately or is to close. Four short blasts. 

<d> Vehicles shall not be stopped on 
the bridge for the purpose of delaying 
the opening, nor shall watercraft be 
handled so as to hinder or delay the op¬ 
eration of the draw, but all passages over 
or through the bridge shall be prompt 
to prevent delay to either land or water 
traffic. 

<e> The bridge shall not be required to 
open for pleasure craft carrying appur¬ 
tenances unessential to navigation which 
extend above the normal superstructure. 
Upon request, the district commander 
will cause an inspection to be made of 
the superstructures and appurtenances 
of any craft habitually frequenting the 
waterway. 

<f> Clearance gauges as prescribed by 
the Commandant shall be installed on 
the upstream and downstream sides of 

the bridge. 

<8ec. 5. 362, a* amended, sec. 6(g)(2). 80 
8Ut. 937; 33 U-8.C. 499. 49 US.C. 1655(g) (2); 
«CFR 146(c)(6), 33 CFR 1.06-1 (c)(4) (35 
KJt 15922)) 

Dated: July 7. 1971. 

D. H. Luzins, 
Captain . U.S. Coast Guard , 
Acting Chief. Office of Operations . 

|FR Doc.71 9850 Piled 7-12-71.8:48 am) 

Federal Aviation Administration 
I 14 CFR Part 71 1 

| Airspace Docket No. 70-WE 76) 

additional control area 

Proposed Designation 

Tlie Federal Aviation Administration 
<FAA> is considering an amendment to 
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Part 71 o fthe Federal Aviation Regu¬ 
lations that would designate an addi¬ 
tional control area west of Santa Bar¬ 
bara. Calif. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, slews, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Western Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. 5651 West Man¬ 
chester Avenue. Post Office Box 92007, 
Worldway Postal Center, Los Angeles. 
CA 90009. All communications received 
within 30 days after publication of this 
notice In the Federal Register will be 
considered before action is taken on the 
proposed amendment. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel. Attention: Rules 
Docket. 800 Independence Avenue SW„ 
Washington. DC 20590. An Informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

As parts of this proposal relate to the 
navigable airspace outside the United 
States, this notice is submitted in con¬ 
sonance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States 
is governed by Article 12 of Annex 11 to 
the Convention on International Civil 
Aviation, which pertain to the establish¬ 
ment of air navigation facilities and serv¬ 
ices necessary to promoting the safe, 
orderly and expeditious flow of civil air 
traffic Their purpose is to insure that 
civil flying on international air routes 
is carried out under uniform conditions 
designed to improve the safety and ef¬ 
ficiency of air operations. 

The International Standards and Rec¬ 
ommended Practices In Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the respon¬ 
sibility of providing air traffic services 
over high seas or in airspace of unde¬ 
termined sovereignty. A contracting state 
accepting such responsibility may apply 
the International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic Jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago. 1944. state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) that 
its state aircraft will be operated in in¬ 
ternational airspace with due regard for 
the safety of civil aircraft. 

Since this action involves. In part, the 
designation of navigable airspace outside 
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the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854. 

The airspace action proposed in this 
docket would designate the Santa Bar¬ 
bara additional control area as follows: 

That airspace extending upward from 6,000 
feet MSL bounded on the northwest by a 
line extending from let 34*30 00" N , long. 
128*16*00" W.. to lat. 35*2630" N.. long. 
121*03 40" W„ on the northcaat by a line 3 
nautical miles southeast of and parallel to 
the shoreline, on the southeast by a line 5 
nautical miles southeast of and parallel to 
the Santa Catalina VOR 048* and 228* true 
radlals and the northwest boundary of Warn¬ 
ing Area W-291, and on the southwest by the 
Oakland Oceanic CTA/FIR boundary. 

The proposed additional control area 
would: 

1. Provide for more efficient use of 
radar capability by providing controlled 
airspace for use w hen the various warn¬ 
ing areas or portions thereof are not 
being used for their designated purpose. 

2. Provide flexibility in routing oceanic 
aircraft to mainland destinations and to 
accommodate more direct routings for 
mainland departures proceeding on 
oceanic routes. 

3. Provide Los Angeles ARTCC with 
additional airspace, allowing controllers 
to establish required oceanic lateral sep¬ 
aration prior to the oceanic control area. 

4. Provide training areas for use by air 
carrier training flights. This would re¬ 
move some training flights from the con¬ 
gested domestic areas where air traffic 
control approval cannot always be 
granted. 

Operations within the proposed addi¬ 
tional control area and along the exist¬ 
ing numbered additional control areas 
would be conducted in accordance with 
letters of procedure between the Federal 
Aviation Administration and the De¬ 
partment of the Navy. 

This amendment is proposed under the 
authority of section 307(a) and 110 of 
the Federal Aviation Act of 1958 (49 
UB.C. 1348(a) and 1510), Executive 
Order 10854 (24 F.R. 9565) and section 
6(c) of the Department of Transporta¬ 
tion Act <49 UB.C. 1655(0). 

Issued in Washington, D.C., on July 2, 
1971. 

H. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division . 

|FR Doc.71-9813 Filed 7-12-71:8:45 am) 

C 14 CFR Fart 71 ] 

(Airspace Docket No. 71-NW5| 

FEDERAL AIRWAY SEGMENT 
Proposed Designation 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate an east alternate to 
VOR Federal airway No. 23 from Port¬ 
land. Oreg., direct to Seattle, Wash. 

Interested persons may participate in 
the proposed rule making by submitting 
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such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Western Region. Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration, 5651 West Man¬ 
chester Avenue. Post Office Box 92007. 
Worldway Postal Center. Los Angeles, 
CA 90009. Ail communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action Is taken on the 
proposed amendment. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration. Of¬ 
fice of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW. f Washington, DC. 20590. An in¬ 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

The airspace action proposed In tills 
docket would designate an east alternate 
to V-23 from the Portland. Orcg.. 
VORTAC direct to the Seattle. Wash.. 
VORTAC. This alternate airway would 
serve to shorten the present nonradar 
routing between these points. 

Tills amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UB.C. 
1348(a) > and section 6(c) of the Depart¬ 
ment of Transportation Act (49 UB.C. 
1655<e)>. 

Issued in Washington, D.C., on July 2. 
1971. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

I PR Doc.71 0815 Filed 7-13-71:8:45 am) 


[14 CFR Port 75 1 

[Airspace Docket No. 71-^SW 23[ 

JET ROUTES 
Proposed Designation 

The Federal Aviation Administration 
»FAA> Is considering amendments to 
Part 75 of the Federal Aviation Regula¬ 
tions that would designate Jet routes 
from St. Johns. Ariz., to Wink. Tex., 
and from San Simon. Ariz.. to Roswell, 
N Mex. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director. 
Southwest Region. Attention: Chief. Air 
Traffic Division* Federal Aviation Admin¬ 
istration. Po&t Office Box 1689. Fort 
Worth. TX 76101. All communications 
received within 30 days after publication 
of this notice In the Federal Register 
will be considered before action is taken 
on the proposed amendments. The pro¬ 
posals contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
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Federal Aviation Administration. Office 
of the General Counsel. Attention: Rules 
Docket, 800 Independence Avenue SW.. 
Washington, DC 20590. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The airspace actions proposed in this 
docket would: 

1. Extend J108 from the St. Johns. 
Ariz., VORTAC to the Wink, Tex., VOR¬ 
TAC via the Truth or Consequences, 
N. Mex.. VORTAC and the Truth or 
Consequences 106 T. (093' M) and the 
Wink. Tex., 297* T (286* M> radials. and 

2. Designate J166 from the San Simon. 
Ariz., VORTAC to the Roswell. N. Mex., 
VORTAC via the Truth or Consequences, 
N. Mex.. VORTAC. 

These proposed Jet routes would pro¬ 
vide additional routings to relieve tlie 
congestion over El Paso which results 
from the limited airspace between the 
White Sands restricted area complex and 
the Mexican border. These routes would 
be designated from FL 240 to FL 450 for 
a 6-month period to determine the im¬ 
pact on operations in the White Sands 
restricted areas. During the 6-month 
period the Jet routes would be evaluated 
to determine if they should be redesig¬ 
nated for an indefinite period. Separate 
action will be taken to designate re¬ 
stricted area corridors to accommodate 
these routes. 

These amendment* are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 UB.C. 
1348(a>» and section 6(c) of the De¬ 
partment of Transportation Act *49 
U.S.C. 1655(0). 

Issued in Washington. D.C.. on July 2. 
1971. 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Rules Division . 

[FR Doc 71-9814 Filed 7-12-71:8:45 ami 


FEDERAL MARITIME COMMISSION 

t 46 CFR Part 531 ] 

[Docket No. 71-69) 

BUREAU OF INDIAN AFFAIRS ACTING 
AS OPERATOR OF NORTH STAR III 

Proposed Exemption From Inter- 
coostal Shipping Act Requirements 

Notice is hereby given that the Fed¬ 
eral Maritime Commission is proposing 
to exempt from the tariff filing require¬ 
ments of section 2 of the Intercoastal 
Shipping Act. 1933. and section 18(a) of 
the Shipping Act. 1916, the Bureau of 
Indian Affairs when acting as operator 
of the vessel North Star III in the Alaska 
trade. 

Section 35 of the Shipping Act. 1916 
(46 U.S.C. 833a) authorizes the Federal 
Maritime Commission to exempt certain 
operations of water carriers or other per¬ 
sons or activities subject to iU Jurisdic¬ 
tion from provisions of the Shipping Acts, 
where it finds that such exemption will 
not substantially impair effective regu¬ 
lation by the Commission, be unjustly 


discriminatory or be detrimental to 
commerce. 

The exemption would not relieve such 
operations from the requirements of the 
Shipping Acts, other than the tariff fil¬ 
ing requirements set forth above 

Therefore, pursuant to the provisoes 
of section 4 of the Administrative Pro¬ 
cedure Act »5 UB.C. 533); section 2 
Intercoastal Shipping Act. 1933 ^ 

UB.C. 8441; and sections 18(a>, 35. and 
43 of the Shipping Act, 1916 (46 US.C 
817, 833a. and 841a), the ComiuL^ion 
proposes to amend Part 531 of the Code 
of Federal Regulations to provide for 
the exemption of the Burenu of Indian 
Affairs, when operating the vessel Xorth 
Star III in the Alaska trade, from the 
tariff filing requirements of the pertinent 
sections of the Shipping Acts and of Part 
531.26. Code of Federal Regulation.^ 

Interested persons may participate in 
this rule making proceeding by filing 
with the Secretary. Federal Maritime 
Commission. 1405 I Street NW„ Wash¬ 
ington. DC 20573. on or before July 25. 
1971, an original and 15 copies of then 
view’s or arguments pertaining to the 
p reposed rule. All suggestion* for 
changes should be accompanied by dr&xu 
of the language thought necessary to ac¬ 
complish the desired change and by 
statements and arguments in support 
thereof. 

The Bureau of Hearing Counsel. Fed¬ 
eral Maritime Commission, shall file Re¬ 
ply to Comments on or before August 5. 
1971. by serving an original and 15 
copies on the Federal Maritime Comrrns* 
sion and one copy to each party who 
file comments. Answers to Hearing Coun¬ 
sel's replies shall be submitted to the 
Federal Maritime Commission on or be¬ 
fore August 10,1971. 

By order of the Federal Maritime 
Commission. 

I seal 1 Francis C. Hurnsv, 

Secretary. 

[FR Doc.71-9860 Filed 7-12-71:8 50 am] 


FEDERAL POWER COMMISSION 

C 18 CFR Parts 2, 4 ] 

(Docket No. R-398) 

IMPLEMENTATION OF NATIONAL EN¬ 
VIRONMENTAL POLICY ACT OF 
1969 

Proposed Implementation Procedures 
for Compliance 

July 7. 1971. 

On December 4, 1970. the Commission 
issued Order No. 415 (35 F.R. 18958. 
December 15. 1970) which prescribed 
$5 2.80-2.82 of its General Policy and 
Interpretations (18 CFR 2.80-2.82* and 
various related amendments to the Com¬ 
mission's regulations under the Federal 
Power and Natural Oas Acts. 1 Experi¬ 
ence in applying the Commission s regu¬ 
lations prescribed in Order No. 415, m 

• On Apr. 13, 1971. the Commission ltM)\*d 
Order No. 415-A (36 FR. 7232, Apr. 16. 1971) 
further clarifying the procedures in 1281 
and 12 82 
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amended, and the Pinal Guidelines of the 
Council on Environmental Quality la¬ 
med April 23, 1971 (36 FJt. 7724 et seq.) 
indicates the desirability of again amend¬ 
ing the Commission's regulations In¬ 
tended to implement the National 
Environmental Policy Act of 1969 (Public 
Law 91-190, 83 Stat. 852). 

Pursuant to 5 U.8.C. 553 the Commis¬ 
sion gives notice that It proposes to 
amend §§2.80-2.82 of “Statement of 
General Policy to Implement Procedures 
for Compliance with the National Envi¬ 
ronmental Policy Act of 1969’*, and § 4.41 
of the Commission's regulations under 
the Federal Power Act. 

Any Interested person may submit to 
the Federal Power Commission. Wash¬ 
ington. D.C. 20426, not later than Au¬ 
gust 9. 1971, views and comments in 
writing concerning all or part of the 
amendments proposed herein. Written 
submittals will be placed In the Com¬ 
mission’s public flies and will be available 
for public inspection at the Commission's 
Office of Public Information. Washing¬ 
ton. D.C. 20426 during regular business 
hours. An original and 14 conformed cop¬ 
ies should be filed with the Secretary of 
the Commission. Submittals to the Com¬ 
mission should indicate the name, title, 
mailing address and telephone number 
of the person to whom communications 
concerning the proposal should be ad¬ 
dressed, and whether the person filing 
them requests a conference with the staff 
of the Federal Power Commission to dis¬ 
cuss the proposed amendments. The staff, 
in its discretion, may grant or deny re¬ 
quests for conference. The Commission 
will consider ail written submittals and 
responses before issuing an order in this 
proceeding. 

The text of each of the proposed 
changes appears hereinafter. Some are 
minor. Others merit discussion. Section 
2.81(b) requires each applicant as de¬ 
scribed in f 2.81(a) to submit a detailed 
statement of environmental factors along 
with his application. Experience with this 
requirement indicates it is desirable to 
make the applicant's environmental 
statement an exhibit to the application. 
Therefore, we propose to amend § 4.41 
of our regulations under the Federal 
Power Act so as to add a new Exhibit W. 
This change will facilitate publication of 
legal notices and should reduce the 
paperwork of other Government agencies 
pursuant to § 4(e) of the Federal Power 
Act (41 Stat. 1065-1066; 49 Stat. 840- 
841; 61 Stat. 501; 16 U.S.C. 797(e)) and 
1102(2X0 of the National Environ¬ 
mental Policy Act <83 SUt. 853). Since 
the promulgation of Order No. 415 the 
Commission has sent all § 102(2) (C) re¬ 
ferrals to the Environmental Protection 
Agency. However, 45 2.81 and 2.82 of 
Part 2, Subchapter A of 18 CFR have not 
explicitly designated the Environmental 
Protection Agency. Therefore, we pro¬ 
pose to amend the relevant portions of 
'ho.se sections by specifically naming the 
Environmental Protection Agency. In ad- 
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ditlon, experience has shown that the 
30-day period for comment prescribed in 
55 2.81(b) and 2.82(f) is insufficient and 
so we propose to substitute a 45-day 
period. 

In December of 1970 the Subcommittee 
on Fisheries and Wildlife Conservation, 
House Committee on Merchant Marine 
and Fisheries, held hearings which, 
among other things, focused on the re¬ 
fusal of Government agencies to make 
public interagency comments under 
§ 102(2) (C) of the National Environ¬ 
mental Policy Act.* It has been this 
Commission's consistent practice to make 
all submittals, whether they be from an 
applicant for license or certificate of pub¬ 
lic convenience and necessity or an inter¬ 
agency comment, open and available for 
public inspection. 

The proposed amendments to the 
Statement of General Policy To Imple¬ 
ment Procedures for Compliance with 
the National Environmental Policy Act 
of 1969 in Part 2 of the Commission's 
general rules and to § 4.41 of the Commis¬ 
sion's regulations under the Federal 
Power Act would be issued under the au¬ 
thority granted the Federal Power Com¬ 
mission by the Federal Power Act. par¬ 
ticularly sections 4. 10. 15, 307. 309, 311 
and 312 (41 8tat. 1065, 1066. 1068. 1069. 
1070, 1072. 46 SUt. 798, 49 SUt. 839. 840. 
841. 842.843.844. 856. 857.858. 859. *60. 61 
SUt. 501. 82 SUt. 617; 16 UJ3.C. 797, 
803. 808. 825f, 825h. 825j. 825k). and the 
Natural Gas Act. particularly sections 7 
and 16 (52 SUt. 824. 825. 830. 56 SUt. 
83. 84. 61 SUt. 459. 15 U.8.C. 7l7f. 717o>. 
and the National Environmental Policy 
Act of 1969. Public Law 91-190. approved 
January 1, 1970, particularly sections 
102 and 103 (83 SUt. 853. 854). 

1. The Commission proposes to amend 
Part 2 of Chapter I. Title 18 of the Code 
of Federal Regulations by revising 5$ 2.- 
80-2.82 to read as follows: 

§2.80 Detailed environmental state¬ 
ment. 

(a) It shall be the general policy of 
the Federal Power Commission to adopt 
and to adhere to the objectives and aims 
of the National EnvironmenUl Policy 
Act of 1969 (Act) in its regulation under 
the Federal Power Act and the Natural 
Gas Act. The National Environmental 
Policy Act of 1969 requires, among other 
things, a detailed environmental sUte- 
ment in all major Federal actions and 
in ail reports and recommendations 
on environmental legislative proposals 
which will significantly affect the quality 
of the human environment. 

(b) Therefore, in compliance with the 
National EnvironmenUl Policy Act of 
1969 we will ma ke a dcUiled environ¬ 
mental statement when the regulatory 
action taken by us under the Federal 
Power Act and Natural Gas Act will have 


* Hearings before the Subcommittee on 
Fisheries and Wildlife Conservation. House 
Committee on Merchant Marine and Fish¬ 
eries. 91st Cong., Second session. •'Adminis¬ 

tration of the National Environmental Policy 
Act**. Part 1. pages 142 and 486. 
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such an environmental impact. A “dc¬ 
Uiled statement" prepared in compliance 
with the requirements of 55 2.81 through 
2.82 of this part shall fully develop the 
five factors listed hereinafter in the con¬ 
text. among other relevant environ- 
mcnUl factors, of such considerations as 
the proposed activity's direct and in¬ 
direct effect on the ecology of the land, 
air and water environment of the project 
or natural gas pipeline facility, and on 
aquatic and wildlife, and established 
park and recreational areas, on sites of 
natural, historic, and scenic values and 
resources of the area, on secondary 
significant environmenUl effects of the 
proposed activity and the conformity of 
the proposed activity with all applicable 
environmenUl sUndards. Such sUte- 
ment should also deal with the alterna¬ 
tives as compared with the proposal. The 
above factors arc listed to merely illus¬ 
trate the kinds of values that must be 
considered in the sUtement; in no re¬ 
spect is this listing to be construed as 
covering ail relevant factors. 

(1) The environmental Impact of the 
proposed action, 

(2) Any adverse environmenUl effects 
which cannot be avoided should the pro¬ 
posal be Implemented, 

(3) Alternatives to the proposed 
action, 

(4) The relationship between local 
short-term uses of man's environment 
and the maintenance and enhancement 
of long-term productivity, and 

(5) Any irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed action should 
it be implemented. 

<c) (1) To the maximum extent prac¬ 
ticable no administrative action is to be 
taken sooner than 90 days after a draft 
environmental sUtement has been cir¬ 
culated for comment or 30 days after the 
final text of an environmenUl sUtement 
has been made available to the Council 
on Environmental Quality and the public. 

(2) Upon a finding that it is necessary 
and appropriate In the public interest the 
Commission may dispense with any time 
period specified in 45 2.80-2.82. 

§ 2.81 Compliance with (lie National En¬ 
vironmental Policy Act of 1969 under 
part I of the Federal Power Act. 

(a) A notice of all applications for 
major projects (those in excess of 2,000 
horsepower) and for reservoirs only pro¬ 
viding regulatory flows to downstream 
(major) hydroelectric projects under 
part I of the Federal Power Act for license 
or relicense, or amendment to license 
proposing construction or operating 
change in project works will be trans¬ 
mitted by the Commission to the Coun¬ 
cil on Environmental Quality. Environ¬ 
menUl Protection Agency, and to ap¬ 
propriate governmental bodies. Federal, 
regional, SUte, and local with a request 
for comments on the environmental con¬ 
siderations listed in 4 2 80 of this part. 
Notice of all such applications shall also 
be made as prescribed by law. 

(b) All applications covered by para¬ 
graph (a) of this section shall be ac¬ 
companied by Exhibit W. the applicant's 
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detailed statement of the environmental 
factors specified In 55 2.80 and 4.41. The 
staff shall make an initial review of the 
applicant's statement and issue, if neces¬ 
sary. any deficiency letters as to suffi¬ 
ciency of form, and cause the applicant's 
statement, as revised, to be made avail¬ 
able to all Interested governmental 
bodies. A period of 45 days shall be af¬ 
forded in which to submit written com¬ 
ments. The applicant shall, as requested, 
supply 25 copies or more of the state¬ 
ment. as revised (each copy to be accom¬ 
panied by such supporting papers as 
are necessary), to the Federal Power 
Commission. 

(c) All Interveners taking a position 
on environmental matters shall file with 
the Commission an explanation of their 
environmental position, specifying any 
differences with the applicant's detailed 
statement upon which intervener wishes 
to be heard and including therein a dis¬ 
cussion of that position in the context 
of the factors enumerated in 5 2.80. at a 
time specified by the Commission or the 
Presiding Examiner. All interveners shall 
be responsible for filing 10 copies of their 
filing with the Council on Environmental 
Quality and at least one copy with the 
Environmental Protection Agency at the 
time they file with the Commission and 
shall also supply a copy of such filing 
to all participants to the proceeding. 
Nothing herein shall preclude an inter¬ 
vener from filing a detailed environ¬ 
mental statement. 

<d> The applicant, staff, and all in¬ 
terveners taking a position on environ¬ 
mental matters should offer evidence for 
the record In support of their environ¬ 
mental position, filed in compliance with 
the provisions of this section. 

(e) (1) In the case of each contested 
application the initial and reply briefs 
filed by the applicant, the staff, and all 
interveners taking a position on environ¬ 
mental matters should specifically ana¬ 
lyze and evaluate the evidence in the 
light of the environmental criteria enu¬ 
merated in | 2.80. The views of the Coun¬ 
cil on Environmental Quality, and the 
Environmental Protection Agency, if any. 
should be made in a written statement 
served upon the Commission's Secretary 
and ali parties of record. 

(2) Furthermore, the Initial decision 
of the Presiding Examiner in such cases 
shall include an evaluation of the en¬ 
vironmental factors enumerated in 5 2.80 
and the views and comments expressed 
in conjunction therewith by the appli¬ 
cant and all those making formal com¬ 
ment pursuant to the provisions of this 
section. If the Commission grants the 
application, its final order shall include 
a final detailed environmental statement 
as specified in 5 2.80. 

(f) In the case of noncontested appli¬ 
cations the staff shall prepare a draft 
detailed statement as prescribed in 
5 2.80 based on its analysis of the appli¬ 
cation's environmental impact and all 
matters of record and shall serve such 
statement on the applicant. The Council 
on Environmental Quality shall be sup¬ 
plied with 10 copies of such statement, 
and at least one copy shall be supplied 
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to the Environmental Protection 
Agency, and other appropriate Federal 
and State agencies shall be supplied with 
one copy; each of them shall be afforded 
45 days in which to submit any written 
comments they may care to offer. Within 
10 days thereafter the applicant may file 
written responses to the staff's draft 
statement and the comments received 
thereon. The Commission will consider 
all comments submitted prior to acting 
on the application. If the Commission 
grants the application, its final order 
shall include a final detailed environ¬ 
mental statement as specified in f 2.80. 

<g) Ten copies of all comments from 
governmental bodies—Federal, regional. 
State, and local—received pursuant to 
this section shall also be transmitted to 
the Council on Environmental Quality 
and at least one copy shall be trans¬ 
mitted to the Environmental Protection 
Agency, by the party filing such com¬ 
ments at the time of filing with the 
Commission. 

§ 2.82 Compliance with the National En¬ 
vironmental Policy Art of 1969 under 
the Natural Ca» Act* 

<a> A notice of all certificate applica¬ 
tions filed under section 7(c) of the 
Natural Gas Act (15 U8.C. 717f(c>). 
except abbreviated applications filed 
pursuant to 5 157.7 (b), (c), (d>, and (e) 
of this chapter, will be transmitted by 
the Commission to the Council on En¬ 
vironmental Quality and the Environ¬ 
mental Protection Agency. Notice of all 
certificate applications will continue to 
be published as prescribed by law, and 
transmitted to other appropriate Federal 
and State governmental bodies. 

(b) All applications within the scope 
of paragraph (a) of this section shall be 
accompanied by the information pre¬ 
scribed in 1157.14(0-4) of this chapter 
and shall include an environmental 
analysis of the construction and oper¬ 
ating program of the proposed project 
considered in its totality. If the Com¬ 
mission then concludes that a detailed 
statement will be required as part of the 
Commission's order the applicant will 
be required to file a detailed statement as 
prescribed in 5 2.80. The staff shall make 
an initial review of the applicant’s state¬ 
ment and issue, if necessary, any defi¬ 
ciency letters as to sufficiency of form, 
and cause the applicant's statement, as 
revised, to be made available to all in¬ 
terested governmental bodies. A period 
of 45 days shall be afforded in which to 
submit written comments. The applicant 
shall, as requested, supply 25 or more 
copies of the statement, as revised (each 
copy to be accompanied by such sup¬ 
porting papers as are necessary), to the 
Federal Power Commission. 

(c) All interveners taking a position 
on environmental matters shall file with 
the Commission on analysis of their en¬ 
vironmental position, specifying any dif¬ 
ferences with the applicant's detailed 
statement upon which intervener wishes 
to be heard and Including therein a dis¬ 
cussion of that position in the context of 
the factors enumerated In 5 2.80, at a 
time specified by the Commission or the 


presiding examiner. All interveners shall 
be responsible for filing 10 copies of their 
filing with the Council on Environmental 
Quality, and at least one copy with Uie 
Environmental Protection Agency at the 
time they file with the Commission and 
shall also supply a copy of such filing to 
all participants to the proceeding Noth¬ 
ing herein shall preclude an intervener 
from filing a detailed environmental 
statement 

(d) The applicant, staff, and all Inter¬ 
veners taking a position on environ¬ 
mental matters should offer evidence for 
the record in support of their environ¬ 
mental position, filed in compliance with 
the provisions of this section. 

(e) (1) In the case of each contested 
application the initial and reply briefs 
filed by the applicant, the staff, and all 
interveners taking a position on en¬ 
vironmental matters should specifically 
analyze and evaluate the evidence in the 
light of the environmental criteria 
enumerated in 5 2.80. The views of the 
Council on Environmental Quality, and 
the Environmental Protection Agency, if 
any, should be made in a written state¬ 
ment served upon the Commission Secre¬ 
tary and all parties of record. 

(2) Furthermore the initial decision 
of the presiding examiner in such case# 
shall include an evaluation of the en¬ 
vironmental factors enumerated in 5 2.80 
and the view’s and comments expressed 
in conjunction therewith by the appli¬ 
cant and all those making formal com¬ 
ment pursuant to the provisions of this 
section. If the Commission grants the 
application, its final order shall Include 
a final detailed environmental statement 
as specified in 5 2.80. 

(f) When the Commission determines 
that its action on an application which 
is otherwise subject to the Commission’s 
noncontested procedures will have a sig¬ 
nificant environmental effect, the staff 
shall prepare a draft detailed statement 
as prescribed in 5 2.80 based on its analy¬ 
sis of the application's environmental 
impact and all matters of record and 
shall serve such statement on the appli¬ 
cant. The Council on Environmental 
Quality shall be supplied with 10 copies 
of such statement, at lease one copy 
shall be supplied to the Environmental 
Protection Agency, and other appropri¬ 
ate Federal and State agencies shall be 
supplied with one copy; each of them 
shall bo afforded 45 days in which to 
submit any written comments they may 
care to offer. Within 10 days thereafter 
the applicant may file written responses 
to the staff's draft statement and the 
comments received thereon. The Com¬ 
mission will consider all comments sub¬ 
mitted prior to acting on the application. 
If the Commission grants the applica¬ 
tion, Its final order shall include a final 
detailed environmental statement as 
specified in 5 2.80. 

(g> Ten copies of all comments from 
governmental bodies—Federal, regional. 
State and local—received pursuant to 
this section shall also be transmitted to 
the Council on Environmental Quality 
and at least one copy shall also be trans¬ 
mitted to the Environmental Protection 
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Agency by the party filing such com¬ 
ments at the time of filing with the 

Commission. 

2. The Commission also proposes to 
amend 9 4.41 Required Exhibits in Part 4, 
Subchapter B. regulations under the Fed¬ 
eral Power Act. Chapter I. Title 18 of the 
Code of Federal Regulations by adding 
immediately following Exhibit V. a new 


paragraph entitled Exhibit W which will 
read as follows: 

§ 1.11 Required exhibit*. 

• • • • • 

Exhibit W. Application* covered by 18 CFR 
2.81(a) shall be accompanied by an appli¬ 
cant's environmental statement. Such state¬ 
ment shall comply with the detailed require¬ 
ments set down In 18 CFR 2.80-2,81. and 
shall Include a one-page summary of the 


statement. Furthermore, such statement 
with Ita supporting papers shall bo self- 
contained. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc 71-9829 Piled 7-12-71;8:45 ami 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

CHIEF, BRANCH OF RECORDS AND 

DATA MANAGEMENT, DIVISION OF 

MANAGEMENT SERVICES, COLO¬ 
RADO STATE OFFICE 

Redelegation of Authority 

June 22,1971. 

1. Pursuant to the authority contained 
in section 1.1 of BLM Order No. 701 <29 
F.R, No. 147, July 2$. 1964) as amended, 
authority is hereby redelegated to the 
Chief, Branch of Records And Data Man¬ 
agement to take action in all matters 
listed in sections 2.2<c). 2.3(c), and 2.4(a) 
(4) of the above-cited order. 

2. The Chief. Branch of Records and 
Data Management, may. by written or¬ 
der. designate any qualified employee of 
the Branch to perform the functions of 
his position in his absence. Such order 
will be approved by the State Director. 

3. Effective date: This redelegation 
will become effective July 8. 1971. 

E. I. Rowland. 

State Director. 

Approved: 

John O. Chow, 

Associate Director. 

|FRDoc.71 -0833 Plied 7-12-71;8:47 ami 


National Park Service 

OREGON CAVES NATIONAL 
MONUMENT 

Notice of Intention To Negotiate 
Concession Contract 

Pursuant to the provisions of section 
5. of the Act of October 9. 1965 (79 Stat. 
969; 16 UJ3.C. 20), public notice is hereby 
given that thirty (30) days after the 
date of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Sendee, 
proposes to negotiate a concession con¬ 
tract with Oregon Caves Co. authorising 
it to provide concession facilities and 
services for the public at Oregon Caves 
National Monument, for a period of 
fifteen (15) years from November 1.1971, 
through December 31. 1986. 

The foregoing concessioner has per¬ 
formed its obligations under the expiring 
contract to the satisfaction of the Na¬ 
tional Park Service, and therefore, pur¬ 
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contract and In the negotiation of 
a new contract. However, under the Act 
cited above, the Secretary is also re¬ 
quired to consider and evaluate all pro¬ 
posals received as a result of this notice. 
Any proposal to be considered and evalu¬ 
ated must be submitted within thirty 


Notices 


(30) days after the publication date of 
this notice. 

Interested parties should contact the 
Chief. Division of Concessions Manage¬ 
ment. National Park Service, Washing¬ 
ton. D.C. 20240, for information as to the 
requirements of the proposed contract. 

Dated: June 30. 1971. 

Edward A. Hummel. 

Assistant Director . 

I FR Doc.71-0832 Piled 7-12-71 ;8:4C am) 


POINT REYES NATIONAL SEASHORE, 
CALIF. 

Notice of Public Hearing Regarding 
Wilderness Proposal 

Notice Is hereby given In accordance 
with the provisions of the Act of Sep¬ 
tember 3. 1964 (78 Stat. 890; 892; 16 
U.S.C. 1131, 1132), and in accordance 
with departmental procedures as identi¬ 
fied in 43 CFR 19.5, that public hearings 
will be held beginning "at 9 a m. on Sep¬ 
tember 23. 1971, at the Board and Plan¬ 
ning Chamber. Civic Center Building, 
San Rafael, Calif., for the purpose of 
receiving comments and suggestions as 
to the appropriateness of a proposal for 
the establishment of wilderness com¬ 
prising about 5,150 acres within the 
Point Reyes National Seashore. This 
national seashore is located in Marin 
County, Calif. 

A packet containing a map depicting 
the preliminary boundaries of the pro¬ 
posed wilderness and providing addi¬ 
tional information about the proposal 
may be obtained from the Superin¬ 
tendent. Point Reyes National Seashore, 
Point Reyes. Calif. 94956. or from the 
Director, Western Region, National Park 
Service. 450 Golden Gate Avenue. San 
Francisco, CA 94102. 

A description of the preliminary 
boundaries and a map of the area pro¬ 
posed for establishment as wilderness 
are available for review in the above 
offices and in Room 1013 of the Depart¬ 
ment of the Interior Building at 18th 
and C Streets NW.. Washington. DC. 
The draft master plan for the Seashore, 
likewise may be inspected at these 
locations. 

Interested individuals, representatives 
of organizations, and public officials are 
Invited to express their views in person 
at the aforementioned public hearing, 
provided they notify the Hearing Officer, 
in care of the Superintendent, Point 
Reyes National Seashore, Point Reyes. 
Calif. 94956. by September 21. of their 
desire to appear. Those not wishing to 
appear in person may submit written 
statements on the wilderness proposal to 
the Hearing Officer, at that address for 
inclusion in the official record, which will 
be held open for 30 days following con¬ 
clusion of the hearing. 


Time limitations may make it neces¬ 
sary to limit the length of oral presenta¬ 
tions and to restrict to one person the 
presentation made in behalf of an orga¬ 
nization. An oral statement may, how¬ 
ever, be supplemented by a more com¬ 
plete written statement which may be 
submitted to the Hearing Officer at the 
time of presentation of the oral state¬ 
ment. Written statements presented in 
person at the hearing will be considered 
for inclusion In the transcribed hearing 
record. However, all materials so pres¬ 
ented at the hearing shall be subject to 
determinations that they ore appropriate 
for inclusion in the transcribed hearing 
record. To the extent that Ume is avail¬ 
able after presentation of oral statements 
by those who have given the required 
advance notice, the Hearing Officer will 
given others present an opportunity to 
be heard. 

After an explanation of the proposal 
by a representative of the National Park 
8ervice, the Hearing Officer, insofar as 
possible, will adhere to the following 
order in calling for the presentation of 
oral statements. 

1. Governor of the State or hLs representa¬ 
tive. 

2. Members of Congress. 

3. Members of the State Legislature. 

4. Official representatives of the countie* 
in which the proposed wilderness is located. 

5. Officials of other Federal agencies or 
public bodies. 

6. Organisations In alphabetical order. 

7. Individuals In alphabetical order. 

8. Others not giving advance notice, to 
the extent there Is remaining time. 

Dated: June 30. 1971. 

Thomas Flynn. 

Deputy Director. 

National Park Service. 

| FR Doc.71 0831 Filed 7-12-71:8 46 ami 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
SALES OF CERTAIN COMMODITIES 

Monthly Sales List (Fiscal Year Ending 
June 30, 1972) 

This Monthly Sales List for the fiscal 
year ending June 30. 1972. is issued pur¬ 
suant to the policy of the Commodity 
Credit Corporation issued on October 12, 
1954, and published in the Federal Reg¬ 
ister of October 16. 1954 (19 F.R. 6669 >• 
and amended on January 31. 1970 *35 
F.R. 1276), and on June 3, 1970 (35 Fit 
107). Tills Monthly Sales List ts effective 
with respect to Commodity Credit Cor¬ 
poration (CCC) commodity holdings, 
which are available for sale, beginning 
at 2:30 pjn., e.d.L, on June 30. 1971 
Sales price transitions between reces¬ 
sive months will be made at 2:30 pm* 
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(Washington, D.C.l. on the last CCC 
business day of each month unless other¬ 
wise specified. 

This Monthly Sales list reflects sales 
policy for the beginning month of the 
period covered by the list. This Monthly 
Sales List also projects the beginning 
sales policy as far as possible into the 
balance of the fiscal year by setting forth 
prices that will prevail in subsequent 
months if the beginning sales policy were 
to remain unchanged. The inclusion of 
projected prices for subsequent months 
is intended to minimize the repetitive 
publication of price information and 
thail not be coast rued as an annual sales 
policy commitment by CCC. This 
Monthly Sales List will be amended in 
the Federal Register from time to time 
during the fiscal year to reflect intra¬ 
month and end-of-month changes. 

This Monthly Sales List sets forth the 
commodities available for sale or for re¬ 
demption of payment-in-kind certifi¬ 
cates. Information concerning financing 
and barter, the pricing basis on which 
sales will be made, and sources from 
which further information concerning 
matters described In this paragraph may 
be obtained. This list is issued for the 
purpose of public Information and does 
not constitute an offer to sell by CCC or 
an invitation for offers to purchase from 
CCC. 

1 . General, (a) CCC will entertain 
offers from responsible buyers for the 
purchase of any commodity in this 
Monthly Soles List. Offers accepted by 
CCC will be subject to the terms and 
conditions prescribed by CCC. With cer¬ 
tain exceptions, such terms and condi¬ 
tions appear in published regulations 
and in pamphlets which are designated 
a& announcements. The identity of such 
announcements are, with certain ex¬ 
ceptions. stated in this Monthly Sales 
Ust The announcements may be ob¬ 
tained from the sources described herein. 

<b> CCC reserves the right to refuse to 
consider an offer if CCC does not have 
adequate information of financial re¬ 
sponsibility of the offerer to meet con¬ 
tract obligations of the type contem¬ 
plated under the prospective contract. If 
a prospective offerer is in doubt as to 
whether CCC has adequate information 
with respect to his financial responsibil¬ 
ity. he should either submit a financial 
statement to the office named to receive 
offers in the appropriate announcement 
or invitation prior to making an offer or 
communicate with such office to deter¬ 
mine whether such a statement is desired 
in his case. When satisfactory financial 
responsibility has not been established, 
CCC reserves the right to consider an 
offer only on submission by offerer of a 
certified or cashier's check, a bid bond, 
or other security, acceptable to CCC. as¬ 
suring that if the offer is accepted, the 
offerer will comply with any provisions of 
the contract with respect to payment for 
the commodity and the furnishing of a 
Performance bond or other security ac¬ 
ceptable to CCC. 

fc) CCC will entertain offers to buy 
warehouse stocks of grains other than 


rice, and oilseeds other than peanuts, for 
deferred delivery up to 120 days from 
the date of sale. No cash advance will be 
required from responsible buyers, but 
buyers will be required to furnish CCC an 
irrevocable letter of credit covering the 
purchase price plus estimated storage and 
interest to the end of the delivery period. 
Prices of such sales will be in accordance 
with the CCC Monthly Sales List, in ef¬ 
fect at the time of sale plus storage and 
interest beginning 10 days after the date 
of sale. Storage charges will be in accord¬ 
ance with UOSA rates. Interest to date 
of payment will be at 6*2 percent. 

(d> Financial coverage for commodi¬ 
ties purchased shall be furnished before 
delivery, in cash or by irrevocable letter 
of credit. Com, oats, barley, or grain 
sorghum, as determined by CCC, will be 
sold for unrestricted use for “Dealers' 
Certificates" issued under the Livestock 
Feed program. Grain delivered against 
such certificate will be sold at the ap¬ 
plicable current market price. 

«e> CCC reserves the right to deter¬ 
mine the class, grade, quality, and avail¬ 
able quantity of commodities listed for 
sale. 

<fi Nonstorable commodities will be 
sold at not less than market price. 

2. Export commodities. On sales for 
export, the buyer shall be regularly en¬ 
gaged in the business of buying or selling 
commodities and for this purpose shall 
maintain a bona fide business office in 
the United States, its territories or pos¬ 
sessions and have a person, principal or 
resident agent upon which service of Judi¬ 
cial process may be had. 

Prospective buyers for export should 
note that, generally sales to US, Govern¬ 
ment agencies, with minor exceptions, 
will constitute domestic unrestricted use 
of the commodity. 

CCC reserves the right, before making 
any sales, to define or limit export areas. 

Exports to certain countries are reg¬ 
ulated by the U.S. Department of Com¬ 
merce. These restrictions also apply to 
any commodities purchased from CCC 
whether sold for restricted or unre¬ 
stricted use. Countries and commodities 
are specifically listed in the U. 8 . Depart¬ 
ment of Commerce export control regu¬ 
lations. Additional information is avail¬ 
able from the Bureau of International 
Commerce or from the field offices of the 
Department of Commerce. 

In the case of export sales, the buyer is 
responsible for obtaining any required 
U.S. Government export permit or li¬ 
cense. Purchase from CCC shall not con¬ 
stitute any assurance that any such per¬ 
mit or license will be granted by the 
issuing authority. 

CCC reserves the right to make emer¬ 
gency sales of its stocks for export when 
the flow of commodities to ports Is dis¬ 
rupted or impeded and the maintenance 
of U.S. exports is temporarily jeopardized. 
Special sales announcements will be pro¬ 
vided by the approplrate ASCS Com¬ 
modity or Branch Office. 

3. CCC binsite commodities . Informa¬ 
tion on the availability of commodities 
stored in CCC binsites may be obtained 


from the Agricultural Stabilization and 
Conservation Service State Offices shown 
at the end of this Sales List. 

4. Odd lot quantities. Disposals and 
other handling of Inventory items often 
result In small quantities at given loca¬ 
tions or in qualities not up to specifica¬ 
tions. These lots are offered by the 
appropriate ASCS office promptly upon 
appearance and. therefore, generally 
they do not appear in the Monthly Sales 
List 

5. Definitions. The following terms as 
used in this Monthly Sales List shall 
hAvc the following meanings unless 
otherwise specifically stated: 

<a> "Market price” means market 
price as determined by CCC. 

<b> "Transit value" means transit 
value as determined by CCC. 

<c) "Sales for unrestricted use and 
unrestricted sales" means sales which 
permit either domestic or export use. 

<d) "Sales for export and export sales" 
means sales which require export of a 
commodity. 

<e) "Announcement OR^-212" means 
the third revision. November 30. 1970, as 
amended. 

it) "Designated terminals" are listed 
In grain price support regulations. 

6 . Barter eligibility Ust. CCC-owned 
upland cotton and tobacco under loan 
are available for new and existing barter 
contracts. 

7-10 f Reserved 1 . 

11. Wheat—unrestricted use safes— 
• bulk-storable-basis grade l in-store). 
The minimum price is the market price 
but not less than the formula price. 

in) Except as specified in paragraph 
<b> of this section: 

(D At designated terminals the 
formula price for the predominant class 
of wheat is the 1971 county loan rate 
where stored plus the montlily markup 
shown in tills section plus the transit 
value or 4 cents per bushel whichever is 
higher. Adjustments for other classes will 
be established when necessary by CCC. 

(2) Outside of designated terminal 
markets the formula price is the 1971 
county loan rate wliere stored plus the 
monthly markup shown In this section 
plus transit value. If any. 

(3) Loan differentials will be applied 
in determining the formula price of 
other qualities at all locations. 

Monthly Markups in Cents Per Bushel 


1971 1972 


July- 

- 23*4 

January ... 


August ... 

- 23*4 

February .. 

29 J j 

September 

.... 23*4 

March. 

.... 31 

October 

- 23*4 

April. 

.. 324 

November 

25 

M.iv 

.... 321* 

December 

- 26*4 

June _ 



(b) The July formula price of wheat 
at the west gulf is fixed at $ 1 . 80^4 per 
bushel. The minimum price for sales of 
Hard Red Winter wheat at points tribu¬ 
tary to the gulf will be the higher of the 
market price, the formula price at point 
of sale, or the west gulf price of $1.80*4 
backed-off to point of sale. The foregoing 
fixed price of wheat at the west gulf 
will increase in accordance with the fol¬ 
lowing monthly markup schedule: 
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Monthly Markup Sen souls 
1971 1972 


July_0 

August _0 

September_0 

October_0 

November__ 1% 

December_3 


January _4 Vi 

February_ 6 

March _7% 

April_0 

May .9 

June ___ 9 


12. Wheat , bulk—export sales. CCC 
will sell limited quantities of Hard Red 
Winter. Durum, and Hard Red Spring 
wheat at west coast ports at export 
market price levels for export under An¬ 
nouncement GR-212 (revision III. 
Nov. 30. 1970. as amended). 

Sales will be made only to fill dollar 
market sales abroad and exporter must 
show export from the west coast to a 
destination west of the I70th meridian 
west longitude, and east of the 60th 
meridian, Cast longitude, and to ports on 
the west coast of Central and 8outh 
America. Dollar sales shall mean sales for 
dollars and sales financed with CCC# 
credit, but not sales financed under title 
1. Public Law 480. 83d Congress, as 
amended, or sales for export under the 
Barter Program. 

13. Com—unrestricted use sales —In¬ 
ferior positions ( bulk — storable — basis 
grade 2 yellow corn I5.I-/5.5 percent 
moisture — in-store) . The minimum price 
will be the market price but not less than 
the formula price. The formula price is 
the county loan rate where stored plus 
the monthly markup shown in this sec¬ 
tion plus transit value, if any. 

Monthly Markups—Cents Per Bushel 


1971 1972 


July-— 

29 % 

January ... 

-- 21 % 

Augim_ 

29 % 

February _ 

.. 23 

September ... 

29 % 

March .... 

- 24 % 

October_ 

21 % 

April - 

.. 26 

November ... 

21 % 

May _ 

-- 27 % 

December__ 

21 % 

June ... . 29 

The 1970 

county 

loan rate 

applies 


through September 1971. and the 1971 
loan rate applies thereafter. Sales 
through September 1971. will be applied 
to the Domestic Payment-In-Kind Peed 
Grain Program Pool. Loan differentials 
will be applied in determining the for¬ 
mula price of other grades or qualities. 

14. Com— unrestricted use sales—port 
positions (bulk—storable —basts grade 2 
yellow com 15.1-15.5 percent moisture — 
in-store). The minimum price will be the 
market price but not less than $1.31 per 
bushel Duluth/Superior; $1.34 other 
Great Lake ports; $1.42 gulf, and $1.43 
Atlantic plus markups for each month as 
follows: 

Monthly Markups—Cents Per Bushel 


1971 1972 


July- 

13 % 

January . 

. 4% 

August .. 

13 % 

February 

- a 

September .... 

13% 

March 

. 7% 

October_ 

4% 

April .... 


November .... 

4% 

May_ 

. 10 % 

December .... 

4% 

June .... 

. 12 


Loan differentials will be applied in 
determining the formula price of other 
grades or qualities. Sales through Sep¬ 
tember 1971. will be applied to the 
Domestic Payment-In-Kind Peed Grain 
Program Pool. 


15-16 IReservedl 

17. Grain sorghum—unrestricted use 
sales (bulk—storable —basis grade 2 or 
better in-store). The minimum price is 
the market price but not less than the 
formula price. 

At designated terminals the formula 
price is the county loan rate where stored 
plus the monthly markup shown in this 
section plus 7 cents per hundredweight 
or the transit value, whichever Is higher. 

Outside of designated terminals the 
formula price is the county loan rate 
where stored plus the monthly markup 
shown in this section plus the transit 
value. If any. 

The 1970 county loan rate applies 
through September 1971, and 1971 loan 
rates apply thereafter. Loan differentials 
will be applied in determining the for¬ 
mula price of other grades and qualities. 

Sales will be applied to the Domestic 
Payment-In-Xind Feed Grain Program 
Pool through September 1971. 

Monthly Markups—Cents Per 
Hundred weight 


1971 


1972 


July __- 

63% 

January. 

- 34% 

August_ 

63% 

February - 

. 37 

September- 

63% 

March-— 

. 39% 

October .. 

34% 

April- 

. 42 

November_ 

34% 

May. 

- 44% 

December —— 

34% 

Juno —- 



18. Grain sorghum — export sales 
(bulk—basic grade 2 or better). Export 
market price as determined by CCC basis 
In-store w est coast ports. 

Sales will be made for cash under 
Announcement GR-212. Available from 
the Portland ASCS Branch Office. 

19. Barley — unrestricted use sales 
(bulk — storable—basis grade 2 in-store ). 
The minimum price is the market price 
but not less than the formula price. 

At designated terminals the formula 
price is the 1971 county loan rate where 
stored plus the monthly markup shown 
in this section plus 4 cents per bushel or 
the transit value, whichever is higher. 

Outside of designated terminals, the 
formula price Is the 1971 county loan rate 
where stored plus the monthly markup 
shown in this section plus the transit 
value, if any. 

Loan differentials will be applied In 
determining the formula price of various 
classes and qualities. 

Monthly Markups—Cents Per Bushel 


1971 


July. 

n% 

August_ . 

17% 

September — 

17% 

October. 

17% 

November 

19 

December__ 

20 % 


1972 

January- 22 

February .... 23% 

March .. 25 

April. 26% 

May .. 26% 

June_ 26% 


20.1 Reserved. J 

21. Oats — unrestricted use sales 
( bulk — storable—basis grade 3 in-store). 
The minimum price is the market price 
but not less than the formula price which 
is the 1971 base loan rate where stored 
plus the monthly markup shown in this 
section plus transit value, if any. Loan 
differentials will be applied in determin¬ 


ing the formula price of other grades and 


qualities. 


Monthly Markups—Cents Per Bujurn 


1971 

July. 12 

August__ 12 

September_- 12 

October —_- 12 

November_ 13 

December _ 14 


1972 


January_.... 15 

February _ u 

March ...._ n 

April. l| 

May- is 


June- 18 


22. Oats—export sales (bulk) . CCC win 
sell oats at the export market price for 
cash under Announcement GR-212. 

23. Rye—unrestricted use sales 
sforabfe— basis grade 2 instore). The 
minimum prico is the market price but 
not less than the formula price. 

At designated terminals the formula 
price Is the 1971 base loan rate where 
stored plus the monthly markup shown 
in this section plus 4 cents per bushel or 
the transit value, whichever is higher. 
The formula price for rye stored outside 
of designated terminals is the 1971 base 
loan rate where stored plus the monthly 
markup sliown In this section plus the 
transit value, if any. Loon differentials 
will be applied in determining the 
formula price of other qualities. 


Monthly Markups—Cents Per Bushel 


1971 * 

July. 18% 

August- 18% 

September_ 18% 

October__ 18% 

November ... 20 
December_ 21% 


1972 


January .. 


February . 

_24* 

March - 

-36 

April 

.... 27* 

May . ... 

.... 27* 

June_ 

-27* 


24. Rye—export sale 2 (bulk). CCC will 
sell rye at the export market price for 
cash under Announcement OR-212. 

25. Rice . rough — unrestricted use 
sales — f.o.b. warehouse. The minimum 
price is the market price but not less than 
the formula price. The formula price for 
July 1971, Is the 1970 loan rate plus 5 
percent plus 49 cents per hundredweight. 
Basis of sale is f.o.b. warehouse as Is. or at 
buyers option, basis outturn weights and 
grades with privilege of rejecting individ¬ 
ual cars which are more than one grade 
below f the listed grade or contain more 
than 1 percent smut in excess of the 
listed percentage. 

26. Rice , rough—export as milled or 
brown. Competitive bids on medium and 
short grain rice shown on export invita¬ 
tions for export from California ports 
only under Announcement OH-379, 
Revision 2. 

27. Soybeans—unrestricted use sales— 
interior positions (bulk — storable—basis 
grade 1 in-store). The minimum price Is 
the market price but not less tlian the 
formula price. The formula price is the 
county loan rate where stored plus the 
monthly markup shown in this section 
plus transit value, if any. 


Monthly Markups—Cents Per Bushel 


1971 


1972 


July. 

41 

January 


August .. 

41 

February- 

36 

September. 

32 

March .. 

34* 

October__ 

32 

April —- 

38 

November_.... 

32 

May -- 

39* 

December ... .. 

32 

June .. 

41 


1970 county loan rates apply for July 
and August 1971. and 1971 loan rates ap¬ 
ply thereafter. 
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Loan differentials will be applied in 
determining the minimum price of other 
grades and qualities. 

28. Soybean*—unrestricted use sales — 
port positions < basis grade 1 in-store — 
bulk—storable) . For July and August 
1971, the minimum price will be the mar¬ 
ket price but not less than $2.72 per 
bushel at Great Lakes terminals; $2.78 
gulf, and $2.79 east coast. 

Starting in September 1971. the mini¬ 
mum price will be the market price but 
not less than $2.50 per bushel Duluth/ 
Superior; $2.63 other Great Lake ports; 
$269 Gulf, and $2.70 east coast plus 
markups for each month as follows: 


Monthly Markups—Cents Per Bushel 


I97t 


September —— 0 

October_ 0 

November 0 

December . .•— 0 


1972 

January-1S 

February ..._3 

March __ 44 

April-e 

May ..74 

June _9 


Loan differentials will be applied in 
determining the minimum price of other 
grades or qualities. 

29. i Reserved 1 

30 Tung oil — unrestricted use safes. 
Competitive offers under the terms and 
conditions of Announcement NO-TNO-1. 

The quantity offered, storage location 
and date bids are to be received and an¬ 
nounced in invitations issued by the New 
Orleans ASC8 Commodity Office. 

Bids will include, and be evaluated on 
the basis of price offered per pound f.o.b. 
storage location. For certain destinations, 
CCC will as provided in the Announce¬ 
ment, refund to the buyer a “freight 
equalization 0 allowance. 

Sales will be made by the New Orleans 
ASCS Commodity Office. Copies of the 
announcement and the applicable invi¬ 
tation may be obtained from that office. 

31. (Reserved! 

32 Peanuts, shelled or farmers stock — 
restricted use sales. When stocks are 
available in their area of responsibility, 
the quantity, type, and grade offered are 
announced in weekly lot lists or invita¬ 
tions to bid Issued by the following: 

OFA Peanut Association. Camilla, Oa. 31730. 
Bfanut Growers Cooperative Marketing As¬ 
sociation. Franklin, Va, 23851. 

Southwestern Peanut Growers* Association. 

Gorman. Tex. 76454. 


Terms and conditions of saIc are set 
forth in Announcement OC-10. effective 
October 1, 1970. and the applicable lot 

list. 

1 Shelled peanuts of less than U.S. No. 
i grade may be purchased for foreign or 
domestic crushing. 

2. Shelled graded peanuts equal to or 
exceeding requirements of UJ3. grades 
“hty be purchased for export without 
limitations on their use. 

Sales are made on the basis of com¬ 
petitive bids each Wednesday by the 
oilseeds and Special Crops Division. Ag¬ 
ricultural Stabilization and Conservation 
wvice. Washington, D.C. 20250, to 
which all bids must be sent. 

33. I Reserved) 

34. Castor oil—unrestricted use sales. 
competitive offers under the terms and 


conditions of Announcement NO-CA-11. 

The quantity offered, grade, storage 
location and date bids are to be received 
are announced in invitations issued by 
the New Orleans ASCS Commodity 
Office. 

Bids will include, and be evaluated on 
the basis of price offered per pound f .o.b. 
storage location. 

Sales will be made by the New Orleans 
ASCS Commodity Office. Copies of the 
announcement and the applicable Invi¬ 
tation may be obtained from that office. 

35. I Reserved 1 

36. Cotton, upland—unrestricted use 
rales. Competitive offers under the terms 
and conditions of Announcement 
NO-C-31 (revised*, tDisposition of Up¬ 
land Colton—In Liquidation of Rights 
In a Certificate Pool, against the “Short¬ 
fall" and under Barter Transactions). 
Cotton may be acquired at the highest 
price offered, but not less than the higher 
of <1> the market price as determined 
by CCC, or <2> a minimum price deter¬ 
mined by CCC. which will be based on 
110 percent of the price support loan 
rate for Middling-1-inch cotton at aver¬ 
age location at the time of delivery, plus 
reasonable earning charges for the 
month in which the sale Is made. In no 
event will the price for any cotton be 
less than 120 points <1.2 cents) per 
pound above the loan rate for such cot¬ 
ton at the time of delivery. 

37. Cotton, upland—export sale —CCC 
disposals for barter. Competitive offers 
under the terms and conditions of An¬ 
nouncements CN-KX-28 <Acquisition of 
Upland Cotton for Export, Under the 
Barter Program) and NO-C-31, as 
amended, at the prices described in the 
preceding paragraph. 

38. Cotton, extra long staple — unre¬ 
stricted use sales. Competitive offers 
under the terms and conditions of An¬ 
nouncement NO-C-6 (revision 2). Extra 
long staple cotton may be acquired at 
the higitest price offered, but not less 
than the higher of (1 > the market price 
as determined by CCC. or <2) 115 per¬ 
cent of the current loan rate for such 
cotton plus reasonable carrying charges 
for the month in which the sale is made. 

39. Cotton, upland or extra long 
staple—unrestricted use sales. Competi¬ 
tive offers under the terms and condi¬ 
tions of Announcement NO-C-20 (Sale 
of Special Condition Cotton >. Any such 
cotton (below grade, sample loose, dam¬ 
aged pickings, etc.) owned by CCC will 
be offered for sale periodically on the 
basis of samples representing the cotton 
according to schedules issued from time 
to time by CCC. 

Sales of cotton will be made by the 
New Orleans ASCS Commodity Office. 
Sales announcements, related forms and 
catalogs for upland cotton and extra long 
staple cotton showing quantities, quali¬ 
ties and location may be obtained for a 
nominal fee from that office. 

40. Nonfat dry milk — unrestricted use 
sales. Sales are In carlots only in-store 
at storage location of products. 

Market price but not less than the fol¬ 
lowing announced prices: Spray process. 
U.S. Extra Grade, 35 cents per pound 


packed In 50-pound bags. Sales are made 
under Announcement MP-14. 

41. Nonfat dry milk—export sales. 
Sales are in carlots only ln-store at stor¬ 
age location of products. 

Competitive offers, or at announced 
prices, as specified in invitations issued 
by the Minneapolis ASCS Commodity Of¬ 
fice under the terms and conditions of 
Announcement MP-23. The Invitations 
will indicate the type of export sales au¬ 
thorized. whether sales will be made by 
competitive offers or at announced prices, 
and the period of time for submission of 
offers. 

42. Butter—unrestricted use sales. 
Sales are In carlots only in-store at stor¬ 
age location of products. 

Market price but not less than the fo!- 
lowlng announced prices: 74.75 cents per 
pound—New York. Pennsylvania, New 
Jersey, New* England, and other States 
bordering the Atlantic Ocean and Oulf 
of Mexico. All other States 73.75 cents 
per pound. Sales are made under An¬ 
nouncement MP-14. 

43. Suffer—export sales. Sales are in 
carlots only in-store at storage location 
of products. 

Competitive offers, or at announced 
prices, as specified in invitations issue! 
by the Minneapolis ASCS Commodity Of¬ 
fice under the terms and conditions of 
Announcement MP-23. The Invitations 
will indicate the type of export sales au¬ 
thorized. whether sales will be made by 
competitive offers or at announced prices, 
and the period of time for submission 
of offers. 

44. Linseed oil iron?)— unrestricted use 
sales. Market price but not less than 
$0,096 per pound, basis in tanks 
Minneapolis. 

Prices for oil at storage locations other 
than Minneapolis will be adjusted, taking 
into consideration: <a> Freight rates be¬ 
tween Minneapolis and such other oil 
storage locations, and (b> other market 
factors. Available from the Minneapolis 
ASCS (Processed* Commodity Office. 

45. Flaxseed—unrestricted use sales 
(bulk—storable—basis grade 1 in-store 
Minneapolis arid Duluth/Superior). Mar¬ 
ket price but not lees than $2.70 per 
bushel plus transit value. Minimum price 
at locations other than Minneapolis and 
Duluth/Superior will be adjusted, taking 
into consideration: (a) Cost of movement 
to these terminals, and <b) other market 
factors. Available from the Minneapolis 
ASCS Branch Office. 

USD A Acuucultvwal Stabilisation a no 
CoitmmvATioR Slavic* Orncxs 

grain orricta : aodiikabss, tklkmiones. and 

BALKS AKKAS 

Kansas City ASCS Commodity Office—8930 
Ward Parkway (Post Office Box 205), 
Kansas City. MO 64141. Telephone: Area 
Code 810. Emerson 1-0860. 

Domestic and Export Sales— Alabama. 
Alaska, Arizona. Arkansas. Colorado, 
Florida. Georgia. Hawaii. Iowa. Kansas. 
Louisiana. Mississippi, Missouri. Ne¬ 
braska. Nevada. New Mexico. North Caro¬ 
lina. Oklahoma, South Carolina, Tennes¬ 
see. Texas, and Wyoming. 

Domestic Sales Only —California. 

Export Sales Only— Connecticut. Delaware, 
Illinois, Indiana, Iowa. Kentucky. Maine. 
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Maryland. Massachusetts. Michigan. New 
Hampshire. New Jersey. New York. Ohio, 
Pennsylvania. Rhode Island. Virginia, 
Vermont, and West Virginia. 

Branch Office—Chicago. ASC8 Branch Office. 
226 West Jackson Boulevard. Room 106. 
Chicago. IL 00606, Telephone: Area Code 
312 363-6561. 

Domestic Sales Only —Connecticut. Dela¬ 
ware. Illinois. Indiana. Kentucky. Maine. 
Maryland. Massachusetts. Michigan. New 
Hampshire. New Jersey. New York, Ohio. 
Pennsylvania. Rhode Island. Virginia, 
Vermont, and West Virginia. 

Branch Office—Minneapolis ASCS Branch 
Office. 310 Oraln Exchange Building. Min¬ 
neapolis. Minn. 55415. Telephone: Area 
Code 612 725“2061. 

Domestic and Export Sales —Minnesota. 
Montana. North Dakota. South Dakota, 
and Wisconsin, 

Branch Office—Portland ASCS Branch Office. 
1218 Southwest Washington Street. Port¬ 
land, OR 07205. Telephone: Area Code 
503 226-33GI. 

Domestic and Export Sales —Idaho. Oregon. 

Utah, and Washington. 

Export Sales Only—California. 

PROCESSED COMMODITIES OIT1CK 4ALL STATES) 

Minneapolis ASCS Commodity Office. 6400 
Franco Avenue South. Minneapolis, MN 
55435. Telephone: Area Code 612 725-3200. 

cotton omen (ALL STATES) 

New Orleans ASCS Commodity Office. Wlrth 
Building. 120 Marais Street, New Orleans. 
LA 70112. Telephone: Area Code 504 
527-7766. 

GENERAL SALES MANAGES OFFICES 

Representative of Oeneral Sales Manager. 
New York Area: Joseph Reldlnger. Federal 
Building. Room 1760. 26 Federal Plaza. New 
York. N.Y. 10007. Telephone: Area Code 212 
264-3430. 8440. 8441. 

ASCS STATE OFFICES 

Illinois. Room 232. D3. Poet Office and Court¬ 
house. Springfield, HI. 62701. Telephone: 
Area Code 217 525-4180. 

Indiana, Suite 1600. 5610 Crawfordsvllle Road. 
Indianapolis, IN 46224. Telephone: Area 
Code 317 633-8521. 

Iowa, Room 037. Federal Building, 210 Wal¬ 
nut Street, Dee Moines. IA 50300. Tele¬ 
phone: Area Code 515 284-4213. 

Kansas, 2601 Anderson Avenue. Manhattan, 
KS 66502. Telephone: Area Code 013 530- 
3531. 

Michigan. 1405 South Harrison Road. East 
Lansing. MI 48823. Telephone: Area Code 
517 372-1910. 

Missouri, I.OO.F. Building. 10th and Walnut 
Street*. Columbia, MO 65201. Telephone: 
Area Code 314 442-3111. 

Minnesota, Room 230. Federal Building and 
UA Courthouse. 316 Robert Street, St. 
Paul. MN 55101. Telephone: Area Code 612 
725-7651. 

Montana, Poet Office Box 670. U.8.P.O. and 
Foderal Office Building. Bozeman. MT 
69715. Telephone : Area Code 406 587-4611, 
Ext. 3271. 

Nebraska. Post Office Box 82208.5801 O Street, 
Lincoln. NE 68501. Telephone: Area Code 
402 475-3361. 

North Dakota. Post Office Box 2017, 657 Sec¬ 
ond Avenue North. Fargo. ND 68103. Tele¬ 
phone: Area Code 701 237-6206. 

Ohio, Room 116, Old Federal Building. Co¬ 
lumbus. Ohio 43215. Telephone: Area 
Code 614 469-6814. 

South Dakota, Poet Office Box 843. 239 Wis¬ 
consin S red 8W., Huron, SD 67350. Tele¬ 
phono: Area Code 606 352-8651. Ext. 321 
or 310. 


Wisconsin. Poet Office Box 4248. 4601 Ham- 
meralcy Road. Madison. WT 53711. Tele¬ 
phone: Area Code 608 254-4441, Ext. 7535. 

(Sec. 4. 62 Stat. 1070. as amended; 15 U.8.C. 
714b. Interpret or apply sec. 407, 63 Stat. 
1065. as amended; 7 U S C. 1427; sec. 301. 79 
Stat. 1188, as amended; 7 U.8.C. 1441 (note.)) 

Signed at Washington. D C., on July 6. 
1971. 

Kenneth E. Frick. 
Executive Vice President . 
Commodity Credit Corporation. 

(FR Doc.71-9887 Filed 7-12-71;8:51 am) 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

(Case 419( 

CACERMET $ A. AND ANDRE LETIERS 


held in default. The Compliance Com¬ 
missioner held an informal hearing on 
April 16. 1971, at which time documen¬ 
tary evidence in support of the charges 
was presented on behalf of the Investi¬ 
gations Division. 

The Compliance Commissioner, after 
considering the record in the case, sub¬ 
mitted a report to the undersigned w hich 
summarizes essentia] portions of the evi¬ 
dence. considers the various charges, and 
which includes findings of fact and con¬ 
clusions. The Compliance Commissioner 
recommended sanctions that should be 
Imposed. 

After considering the record in the 
case. I adopt the findings of fact made 
by the Compliance Commissioner. These 
findings which were applicable at the 
time the transactions in question took 
place, arc as follows: 

Findings or Fact 


Order Denying Export Privileges 

In the matter of Cacermet S.A., 29 rue 
Victor Hugo. Puteaux, France, and 38 
rue Jean Courtois. La Ferte Bernard, 
France; Andre Letters, 29 rue Victor 
Hugo. Puteaux. France, and 13 rue 
des Sablons, Marell-Marly, France: 
respondents. 

By charging letter dated January 27, 
1971. the Director. Investigations Divi¬ 
sion. Office of Export Control charged 
the above respondents with violations 
of the Export Control Act of 1949 1 and 
regulations thereunder.* In substance. It 
is charged that respondents: cl) In 1967 
participated in a transaction involving 
U.S.-origln commodities with Yvon 
LeCoq. with knowledge that LeCoq was 
subject to an order denying UB. export 
privileges; (2) In 1967 knowingly partici¬ 
pated in the reexport of U S.-origin com¬ 
modities from France to UBB.R. 
contrary to the terms of destination con¬ 
trol statements on bills of lading and 
invoices: (3) in January 1966, during 
the course of an official investigation 
under the Export Control Act. made 
false and misleading statements to an 
official of the UB. Government, concern¬ 
ing their association with LeCoq in UB. 
export trade. 

The charging letter was duly served on 
respondents. A Washington. D.C* attor¬ 
ney entered an appearance on behalf of 
respondents and requested an extension 
of time to file an answer. The extension 
was granted but no answer was filed. 
Pursuant to f 388.4 of the Export Con¬ 
trol Regulations the respondents were 


1 ThlB act has been succeeded by the Export 
Administration Act of 1969, 60 US.C. App. 
2401-2413, approved Dec. 30. 1969. Sec¬ 
tion 2412(b) of thli Act provides. “All out¬ 
standing delegations, rules, regulations, 
orders, licenses, or other forms of adminis¬ 
trative action under the Export Control Act 
of 1940 • • • shall, until amended or re¬ 
voked, remain in full force and effect, the 
same as If promulgated under this Act.** 

‘The regulations were revised on June 1. 
1969 and the sections perUent to these pro¬ 
ceedings were given new section numbers 
but no significant changes were made 
therein. The section references herein are 
to the new numbers. 


1. The respondent Cacermet 8A. 
(whose full name is Compagnle Pour 
L'Appiication Des Prodults Catallurgi- 
ques, Ceramallurglques et Metallurgl- 
ques) was a French corporation with its 
main office in Puteaux (a suburb of 
Paris). France. The company had a plant 
at La Ferte Bernard, some 85 miles from 
Paris. The company was engaged in the 
manufacture, sale, and import and ex¬ 
port of special metal fabrics, wire gauze, 
wire mesh, and parts for the electronics 
industry. In 1968 and for several years 
prior thereto the company's gross earn¬ 
ings before taxes were in excess of $1 
million. The dollar value of goods im¬ 
ported by the company from the United 
States in recent years had been 
substantial. 

2. The respondent Andre Letiers. an 
electronics engineer, was president and 
general manager of Cacermet and was 
also its majority shareholder. He owned 
about two-thirds of the company's out¬ 
standing shares of stock. Letiers partici¬ 
pated in the transactions hereinafter de¬ 
scribed on behalf of the respondent 
Cacermet. 

3. On January 30, 1963. the Bureau of 
International Programs (predecessor of 
the Bureau of International Commerce) 
Department of Commerce, issued an 
order against Yvon LeCoq denying him 
all U.S. export privileges for an Indefinite 
period. This order replaced a temporary 
denial order issued against LeCoq on 
December 1, 1961 (26 F.R. 11844). The 
order of January 30, 1963, was published 
in the Federal Register on February 12. 
1963 (28 F.R. 1350). Said order was 
superseded by an order dated Decem¬ 
ber 5. 1968 against LeCoq denying him all 
UB. export privileges for the duration 
of export controls. This order was pub¬ 
lished in the Federal Register on Decem¬ 
ber 13. 1968 (33 F.R. 18525). Since shortly 
after December 1,1961, LeCoq's name has 
continuously appeared on the Tabic of 
Denial and Probation Orders, which is 
part of the Export Control Regulations, 
as a party who is prohibited from par¬ 
ticipating, directly or indirectly. In trans¬ 
actions involving commodities or techni¬ 
cal data exported or to be exported from 
the United States. 
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i The above-mentioned order of Jan¬ 
uary 30, 1963 (and also the order of De¬ 
cember 13, 1968). among other things, 
prohibited all parties, whether in the 
United States or elsewhere (without 
specific authorization from the Depart¬ 
ment of Commerce), from participating 
in any transaction with LeCoq or in 
which LeCoq had any interest, involving 
commodities exported or to be exported 
from the United States. 

5. An exchange of letters In the spring 
of 1965 between Cacermet and one of its 
mppliers in the United States disclosed 
that Letters and Cacermet were fully 
aware of the fact that it w*as a violation 
of the U S. Export Control Regulations 
to reexport U.S.-orlgin commodities from 
a foreign country to an unauthorized 
destination. 

6 On December 24. 1965. Letters, as 
the principal official of Cacermet, was 
informed by a representative of the US. 
Government that LeCoq had been pro¬ 
hibited from dealing in U.S. goods. Letters 
at this time was aware of the prohibition 
against participating in a transaction 
with LeCoq, or in which LeCoq hod an 
interest, involving UB.-origin commodi¬ 
ties. 

7. On the occasion referred to the pre¬ 
vious finding Letiers stated to the repre¬ 
sentative of the U.8. Government that 
he (Letiers) had never had any business 
dealings with LeCoq. Letiers on behalf 
of himself and Cacennat signed a state¬ 
ment to this effect on January 28, 1966. 

8 . The foregoing statements by Letiers 
were false and misleading inasmuch as 
in the spring of 1965 Letiers and LeCoq 
had business dealings whereby Letiers 
jold to LeCoq one-third of his (Letters*) 
Uock holdings in Cacermet. At the time 
that Letiers made tliese statement he was 
participating in arrangements with 
LeCoq to repurchase said stock holdings. 

9. The false and misleading statements 
by Letiers impeded the investigation by 
the Office of Export Control to ascertain 
whether LeCoq and those with whom lie 
was associated in business were acting 
to violation of the U.S. Export Control 
Retrualtions or of any order issued there¬ 
under. 

10 Prior to April 5,1967, LeCoq. acting 
to the name of the firm, Frajac S.A., of 
Zug, Switzerland, negotiated with a pur¬ 
chaser in U.S.S.R. to sell it 25.000 flat 
wcks These are units used on en¬ 
capsulations for integrated circuits. On 
April 5, 1967, In response to a request 
IF ™P Prajac. Cacermet gave Frajac a 
written otter for 25,000 of these units. On 
June 1, 1967. Cacermet learned that an 
«aer for these units would be placed 
jriih it and on that day by Telex It asked 

)e LJ-S. supplier of these units what the 
*nortest delivery date would be. 

U. On June 2.1967, Cacermet received 
jrom the U.SS.R. purchaser an order 
lor 25.000 of these units for delivery in 
and August. The order stated 
mat it was given in accordance with the 
oner of April 5. 1967. (8ee Finding 10.) 

document was signed by LeCoq and 
required the purchaser to open a letter of 


credit In favor of LeCoq to pay for the 
units. 

12. On June 5. 1967, Cacermet advised 
the U3. supplier by Telex that it had 
accepted an order for these flat packs 
for delivery in July and August. Cacer¬ 
met placed a written order with the US. 
supplier dated June 7 and transmitted 
by letter dated June 8. 

13. On June 6, 1967, Cacermet received 
from Frajac an order, bearing the same 
number as that received from the 
UB.S.R purchaser, for 25.000 flat packs 
of the same description and delivery 
dates as in the earlier order. The order 
from Frajac referred to a telephone com¬ 
munication with Cacermet and also to 
the offer of April 5. 1987. This order was 
a substitute for the order from the 
U.S.8.R. purchaser and was signed by 
LeCoq on behalf of Frajac. 

14. When the order from Frajac was 
received Letiers and other high level em¬ 
ployees in Cacermet knew that LeCoq was 
participating in the transaction on be¬ 
half of Frajac and they also knew that 
the intended destination of the com¬ 
modities was the U5.S.R. 

15. The US. supplier exported 25.000 
of the units to Cacermet in Puteaux in 
seven shipments, between July 21. 1967. 
and September 1.1967. Each of the seven 
Invoices from the US. supplier to Cacer¬ 
met had a destination control statement 
showing that reexportation to certain 
destinations, including UJ8.S.R., wns pro¬ 
hibited. Each air waybill under which 
the commodities were exported from the 
United States to France showed that the 
ultimate destination was France. Letiers 
and other employees of Cacermet who 
participated in this transaction knew or 
should have known that it would be a 
violation of UB. export control regula¬ 
tions to reexport these commodities to 
UBB.R. 

16. Between August 2, 1967. and Sep¬ 
tember 5. 1967. Cacermet. with the 
knowledge of Letiers, in five shipments 
reexported the 25.000 units received from 
tiie US. supplier to the party in UBB.R. 
from whom Cacermet received the order 
on June 2.1967. (See Finding No 11.) 

17. In the course of the investigation, 
Letiers admitted that the flat packs in 
question were diverted to UB.S.R. His 
claim that he learned of the diversion 
when the last shipment was on the way 
to USS R. is rejected. It is found that 
from the outset of this transaction 
Letters know that the ultimate destina¬ 
tion of the flat pocks wag UB.S.R. It is 
also found Uiat the transaction. Includ¬ 
ing reexportation to UB.S.R.. w as car¬ 
ried out with Letiers' knowledge. 

Based on the foregoing. I have con¬ 
cluded that the respondents violated the 
following sections of the UB. Export 
Control Regulations: f 387.4. in that they 
received and sold commodities exported 
from the United States with knowledge 
that a violation of an order issued under 
the U.S. Export Control Regulations was 
intended to occur; f 387.10. in that with¬ 
out prior disclosure of the facts to, and 
specific authorization from, the Office of 


Export Control, and with knowledge that 
Yvon LeCoq subject to an order 
denying U.S. export privileges, sold and 
delivered and otherwise participated in a 
transaction, involving UB.-origln com¬ 
modities. in which LeCoq hod an inter¬ 
est and from w’hich he benefited; 5 387.6, 
in that without specific authorization 
from the Office of Export Control they 
knowingly participated in the reexporta¬ 
tion of commodities from France to 
USSM. in violation of provisions of the 
Export Control Regulations and contrary 
to destination control statements on In¬ 
voices and air waybills which came to 
their attention: I 387 5, in that in the 
course of an official investigation under 
the Export Control Act they made false 
and misleading statements to an official 
of the U.S. Bureau of Customs who wns 
acting on behalf of the Office of Export 
Control. 

Evidence has been received that shows 
the following: Respondent firm Cacer¬ 
met 8.A. w'ent Into receivership on Jan¬ 
uary 18, 1971; a new company called 
Sodete D*Exp!oitation des Etablisso- 
ments Cacermet »8A.) was established 
on March 10, 1971: the purpose of the 
new company Is to operate the business 
of respondent Cacermet under a conces¬ 
sion: the receiver of respondent Cacer¬ 
met S.A. entrusted its business to the 
new f company to be operated under a 
concession: the new company is using 
the premises, equipment, and facilities 
of the respondent Cacermet and is car¬ 
rying on the same type of business for¬ 
merly conducted by said respondent. I 
find that the firm 8oc1ete D*Exp1oitation 
des Etabllssemcnts Cacermet (S.A.) Is 
a successor to respondent Cacermet S.A. 
Accordingly the order herein Issued Is 
applicable to said successor. 

Now', after considering the record in 
the case and the report and recom¬ 
mendation of the Compliance Commis¬ 
sioner and being of the opinion that his 
recommendation as to the sanction that 
should be imposed Is fair and Just and 
calculated to achieve effective enforce¬ 
ment of the law: It is hereby ordered: 

I. All outstanding validated export li¬ 
censes in which respondents appear or 
participate in any manner or capacity 
are hereby revoked and shall be returned 
forthwith to the Bureau of International 
Commerce for cancellation. 

II. Except as qualified in paragraph 
IV hereof, the respondents for the period 
of 5 years are hereby denied all privileges 
of participating, directly or Indirectly, in 
any manner or capacity, in any transac¬ 
tion involving commodities or technical 
data exported from the United States in 
whole or in part, or to be exported, or 
which are otherwise subject to the Ex¬ 
port Control Regulations. Without lim¬ 
itation of the generality of the foregoing, 
participation proliibited in any such 
transaction, either in the United States 
or abroad, shall include participation: 
(a) As a party or as a representative of a 
party to any validated export license ap¬ 
plication; (b) in the preparation or filing 
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of any export license application or re¬ 
exportation authorization, or document 
to be submitted therewith; (c) in the 
obtaining or using of any validated or 
general export license or other export 
control documents; <d> in the carrying 
on of negotiations with respect to, or in 
the receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of 
any commodities or technical data; (e) 
in the financing, forwarding, transport¬ 
ing, or other servicing of such com¬ 
modities or technical data. 

m. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their successors, representa¬ 
tives. agents, and employees, and also to 
any person. Arm, corporation, or other 
business organization with which they 
now or hereafter may be related by affili¬ 
ation, ownership, control, position of re¬ 
sponsibility. or other connection in the 
conduct of trade or services connected 
therewith. A finding has been made that 
the firm Societc D’Exploitation des 
Etabllssements Cacermet <S.A.) is the 
successor to respondent Cacermet S.A. 
and all of the prohibitions and restric¬ 
tions of this order are applicable to said 
successor 

IV. Two years after the effective date 
of this order the respondents may apply 
to have the effective denial of their ex¬ 
port privileges held in abeyance while 
they remain on probation. Such applica¬ 
tions as may be filed by said respondents 
shall be supported by evidence showing 
their compliance with the terms of this 
order and such disclosure of their import 
and export transactions as may be nec¬ 
essary to determine their compliance 
with this order. Such applications will 
be considered on their merits and in the 
light of conditions and policies existing 
at that time. The respondents’ export 
privileges may be restored under such 
terms and conditions as appear to be 
appropriate. 

V. During the time when the respon¬ 
dents or other parties within the scope 
of this order are prohibited from en¬ 
gaging in any activity within the scope of 
part n hereof, no person, firm, corpora¬ 
tion. partnership, or other business orga¬ 
nization. whether in the United States 
or elsewhere, without prior disclosure to 
and specific authorization from the Bu¬ 
reau of International Commerce, shall 
do any of the following acts, directly or 
Indirectly, in any manner or capacity, on 
behalf of or in any association with the 
respondents or other parties denied ex¬ 
port privileges within the scope of this 
order, or whereby the respondents or 
such other parties may obtain any benefit 
therefrom or have any interest or par¬ 
ticipation therein, directly or indirectly: 
(a) Apply for. obtain, transfer, or use 
any license, Shipper’s Export Declara¬ 
tion, bill of lading, or other export con¬ 
trol document relating to any exporta¬ 
tion. reexportation, transshipment, or 
diversion of any commodity or technical 
data exported or to be exported from the 
United States, by, to, or for any such 
respondents or other person denied ex¬ 
port privileges within the scope of this 


order; or <b) order, buy. receive, use, sell, 
deliver, store, dispose of. forward, trans¬ 
port, finance or otherwise service or par¬ 
ticipate in any exportation, reexporta¬ 
tion. transshipment, or diversion of any 
commodity or technical data exported or 
to be exported from the United States. 

Dated: July 6. 1971. 

Tills order shall become effective on 
July 13,1971. 

Raukr H. Meyer. 

Director , Office of Export Control . 

IFR Doc.71-9929 Filed 7-8-71 ;8:52 amj 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

[Docket No. FDC80J 

STANDARD OF IDENTITY FOR 

PARMESAN (REGGIANO) CHEESE 

Notice Rescheduling Date of Hearing 

Pursuant to notice published In the 
Federal Register of May 25, 1971 <36 
F.R. 9477>. a prehearing conference was 
held In this matter on June 21, 1971. On 
this date, argument was heard on the 
motions of Kraftco Corp., a party of rec¬ 
ord, and Tollbia Cheese, Inc., the peti¬ 
tioner seeking amendment of the stand¬ 
ard of identity for parmesan cheese, to 
postpone the commencement of these 
proceedings due to the unavailability of 
two necessary witnesses because of prior 
international commitments as well as the 
unavailability of some counsel. Argument 
was heard from all parties of record and, 
good cause having been shown, the date 
for the commencement for the public 
hearing herein previously set for June 28, 
1971, by notice published In the Federal 
Register of May 25. 1971 <36 F.R. 9477), 
was vacated and the following hearing 
schedule established: 

A. The written direct testimony of all 

witnesses to be produced by the peti¬ 
tioner. Tollbia Cheese. Inc., and Kraftco 
Corp. is to be served and filed on or before 
August 23. 1971: written objections 

thereto to be served and filed on or before 
August 30. 1971; oral argument on said 
written objections to be held Septem¬ 
ber 3. 1971; witnesses to be presented for 
cross-examination beginning Septem¬ 
ber 7. 1971. 

B. Written direct testimony of the re¬ 
maining parties of record to be served 
and filed on or before September 23,1971; 
written objections thereto to be served 
and filed on or before September 30,1971; 
oral argument on said objections to be 
held October 4. 1971; witnesses to be 
presented for cross-examination begin¬ 
ning on October 5. 1971. 

The first public hearing session to be 
held under the foregoing sclicdulo shall 
begin at 10 a m. on September 3. 1971, in 
Room 4A-31, Parklawn Building. 5600 
Fishers Lane, Rockville, Md. 

Full details concerning the above 
scheduling and procedure are set forth 


in the Prehearing Conference Order pre¬ 
viously mailed to a11 parties of record and 
entered in the public docket file in this 
matter which is available for Inspection 
in the office of the FDA Docket Clerk, 
Room 5B-42. Parklawn Building. 5600 
Fishers Lane. Rockville. Md. 

Dated: June 29.1971. 

William E. Brennan. 

Presiding Examiner. 

| FR Doc.71-9830 Filed 7-12-71;8:46 am) 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-271} 

VERMONT YANKEE NUCLEAR POWER 
CORP. 

Order Setting Evidentiary Hearing 

In the matter of Vermont Yankee 
Nuclear Power Corp. ‘Vermont Yankee 
Nuclear Power Station). 

On June 22, 1971, at a prehearing con¬ 
ference in this proceeding, Vermont 
Yankee Nuclear Power Corp. < Applicant* 
filed a motion with the Atomic Safety 
and Licensing Board requesting an order 
setting the evidentiary hearing in thu 
proceeding for August 9. 1971. In addi¬ 
tion. Applicant requested that a schedule 
of dates be provided for the submission 
of motions and that evidence by the Ih- 
tervenors be In written form and related 
to their contentions respecting the appli¬ 
cation. 

All Intcrvenors in the case opposed the 
motion 1 asserting that the discovery 
proceedings which have been underway 
since April 1971 have not been completed, 
that some answers received to Interroga¬ 
tories are Inadequate and that several 
legal issues arc outstanding and have 
not yet been resolved. In addition, a 
motion to adjourn was filed by National 
Wildlife Federation, Conservation So¬ 
ciety of Southern Vermont. Environ¬ 
mental League of the Connecticut River 
Valley. Vermont Natural Resources 
Council, and Natural Resources Defense 
Council. The motion sought an adjourn¬ 
ment until the U.S. Court of Appeals de¬ 
cided a case involving environmental 
matters. 

The Atomic Safety and Licensing 
Board notes that this proceeding was 
Initiated by the Commission prior to the 
completion and filing of the Advisory 
Committee on Reactor Safeguards and 
Regulatory Staff reports and evalua¬ 
tions: but that such advance notice of 
hearing had as its objective the early 
ascertainment of the Issues that exists 
among the parties to the proceeding and 
the establishment of provisions for dis¬ 
covery and development of relevant daU* 


1 By letter dated June 24. Nevr Sag land 
Coalition on Nuclear Pollution asserted tbat 
tome matters could be considered at 
August evidentiary hearing, but tha: other 
matters should be deferred to a later <lat^ 
There was also objection by the Suit* of 
Vermont which also requested a postpone¬ 
ment for at least a month so that Its con¬ 
sultant may be available. 
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In addition, the Board notes that the 
Staff '5 Safety Evaluation of the Final 
Safety Analysis Report was filed on 
June 7. 1971. and that the Staff s evalu¬ 
ation of Applicant s technical specifica¬ 
tions for the proposed operation of the 
facility is expected to be completed and 
served u P° n Ur* parties hereto by ap¬ 
proximately July 7. 1971. The Board also 
notes that since the date of issuance of 
the notice of hearing on February’ 24. 
1971. the Commission has Issued eight 
proposals for changes in regulations and 
poiicv affecting proceedings of this na¬ 
ture and the Applicant, since February 
24, has filed with the Secretary its Final 
Safetv Analysis Report, and Amend¬ 
ments 10 through 23 on April 22. 1971, 
Amendment No. 26 on May 3, and 
Amendments 24 and 25 on May 6, all of 
which require some reconsideration of 
procedures and substantive matters for 
the proceeding. To the date of the recent 
prehearing conference on June 22. 1971. 
and following the Initial prehearing 
conference on April 20. 1971. Intervenors 
collectively have submitted many inter¬ 
rogatories for data from the Applicant, 
and Intervenors suggest that they have 
more interrogatories in the process of 
preparation. Intervenors have included in 
the interrogatories many inquiries into 
the impact on the environment of the 
proposed operation of the nuclear power- 
plant here involved and it is to be noted 
that some of those inquiries may be re¬ 
solved by the forthcoming decision of the 
UB. Court of Appeals for the District 
of Columbia Circuit in the case entitled 
Calvert Cliffs* Coordinating Committee. 
Inc., National Wildlife Federation, and 
the Sierra Club v. Atomic Energy Com¬ 
mission (Case No. 24.871). 

This proceeding is complex and con¬ 
cerns many aspects of the developing 
law regarding the impact on the envi¬ 
ronment of the operation proposed here¬ 
in. There are. however, many issues be¬ 
tween the Intervenors. generally, and the 
Applicant which have been identified and 
for which some evidentiary presentation 
can now be made. The Board believes 
that discovery proceedings may not com¬ 
pletely and feasibly produce all the rele¬ 
vant data needed by the parties and that 
the hearing process can readily provide 
data for the multivarious aspects of the 
basic substantive matters that will per¬ 
mit tills case to go forward. As discussed 
at the prehearing conference in June, 
the parties appear to recognize that after 
a certain amount of direct and cross- 
examination, a recess will be needed to 
permit the production of further data 
and also to provide a basis for a deter- 
nunauon of a schedule which shall guide 
the Intervenors in the submission of their 
proposed evidence In written form. The 
Board believes that this proceeding will 
be expedited by providing for an Initial 
session of evidentiary hearings to com- 
oience on August 10. 1971, The motion to 
ftdjoum set forth herein is denied. At 
ihl* initial session, the Board will expect 
that all of Applicant's and the Regula¬ 
tory Staff’s direct evidence will be sub- 
niitied for consideration of receipt into 


evidence, and that cross-examination by 
Intervenors shall be undertaken to the 
full extent reflected by the interroga¬ 
tories from Intervenors and the answers 
thereto submitted by Applicant and the 
Staff. Additional sessions of evidentiary 
hearings will be provided to the extent 
necessary that the initial session of evi¬ 
dentiary hearing has not been able to 
include all of the evidence proposed in 
reference to the issues existing between 
the Applicant and Intervenors. 

Wherefore, in accordance with the 
Atomic Energy Act, as amended, and the 
Rules of Practice of the Commission: 
It is ordered , That the initial session 
of evidentiary hearings shall convene at 
9:30 a m. on Tuesday. August 10. 1971. 
in the Gymnasium of the Brattleboro Un¬ 
ion High School. Fairground Road. Brat¬ 
tleboro. Vt. 

Issued: July 7, 1971, Germantown. Md. 

Atomic Safety and Licens¬ 
ing Board. 

Samuel W. Jensch. 

Chairman . 

|PR Doc.71-9816 Filed 7-13 71:8:46 am| 


(Docket No. 50-2131 

CONNECTICUT YANKEE ATOMIC 
POWER CO. 

Notice of Proposed Issuonce of Full- 
Term Operating License 

The Atomic Energy Commission (the 
Commission) is considering the issuance 
of a full-term operating license to Con¬ 
necticut Yankee Atomic Power Co. which 
would authorize the possession, use, and 
operation of the Haddam Neck plant lo¬ 
cated in the town of Haddam. Middle¬ 
sex County, Conn., at steady state power 
levels up to a maximum of 1.825 mega¬ 
watts (thermal) In accordance with the 
provisions of the proposed license. The 
Haddam Neck plant has been operated 
since June 30. 1967, under Provisional 
Operating License No. DPR-14. 

The proposed full-term operating li¬ 
cense, which would bear the same num¬ 
ber. w r ould supersede the existing Pro¬ 
visional Operating License No. DPR-14. 
and be effective for a period of 40 years 
from the date of issuance of Construction 
Permit No. CP PR-14. 

The Commission has found that the 
application dated December 31, 1969. for 
a full-term operating license complies 
with the requirements of the Atomic 
Energy Act of 1954, as amended (the 
“Act”). and the Commission’s regula¬ 
tions published in 10 CFR Ch. I. The 
license will be issued after the Commis¬ 
sion makes the findings required by the 
Act and the Commission’s regulations 
w’hich are set forth in the proposed li¬ 
cense, and concludes that the issuance of 
this license will not be inimical to the 
common defense and security or to the 
health and safety of the public. 

Within thirty (30) days from the date 
of publication of this notice in the Fen- 


13051 

eral Register the applicant may file a 
request for a hearing, or any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to Intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the Commission's rules 
of practice, 10 CFR Part 2. If a request 
for a hearing or a petition for leave to 
intervene is filed within the time pre¬ 
scribed in this notice, the Commission 
will issue a notice of hearing or an appro¬ 
priate order. 

For further details with respect to this 
proposed facility license, see < 1) the ap¬ 
plication dated December 31. 1969. and 
supplements thereto, (2) the report of 
the Advisory Committee on Reactor Safe¬ 
guards dated April 7. 1971, (3) a re¬ 
lated Safety Evaluation prepared by the 
Division of Reactor Licensing, and (4) 
the proposed facility license, all of which 
are available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW.. Washington, DC 
Copies of items (2), (3). and (4) above 
may be obtained at the Commission’s 
Public Document Room, or upon re¬ 
quest sent to the Atomic Energy Commis¬ 
sion. Washington. D.C.. 20545. Attention: 
Director. Division of Reactor Licensing. 

Dated at Bcthesda, Md.. this 1st day 
of July 1971. 

For the Atomic Energy Commissicn. 

Peter A. Morris, 

Director . 

DiuLrion of Reactor Licensing. 

I PR Doc.71 9860 Piled 7-12-71:8:40 ami 

DELAWARE RIVER BASIN 
COMMISSION 

COMPREHENSIVE PLAN 
Notice of Public Hearing 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will hold 
a public hearing on Wednesday. July 28. 
1971. The hearing will take place in the 
South Auditorium of Lhe ASTM Building, 
1916 Race Street in Philadelphia, begin¬ 
ning at 2 p.m. The hearing will include 
the following three matters of policy. 

I. Comprehensive Plan Amendment— 
Environmental Review 

An amendment to the Comprehensive 
Plan to provide for wide consideration of 
the environmental impact of water re¬ 
sources projects submitted to the Com¬ 
mission for review’. The proposed policy 
Is designed to broaden the range of en¬ 
vironmental considerations that may be 
taken into account by the Commission. 
Text of the proposed policy is: 

Project review under section 3a and Arti¬ 
cle 11 of the Compact shall include a review 
and evaluation of the environmental Impact 
of the project. In accordance with the policies 
and provisions of the National Environmental 
Policy Act of 1969 and the Commisslon’a reg¬ 
ulations thereunder. A project which, after 
due consideration of Its beneficial purposes. 


No, 134-8 
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would conflict with standard* of environ¬ 
mental quality legally established by any of 
the signatory partiee *>111 not be approved by 
the Commission. 

II. Interpretive Guideline No. 1— 
Watee Quality 

Sections 2-1.2(l) and 2-1.3(4) of the 
Commission’s Water Quality Standards 
establish limits on stream quality objec¬ 
tives and effluent quality requirements. 
These limits are expressed in general 
nonquantitative terms. The Commission 
proposes to adopt the following interpre¬ 
tative guideline containing criteria to be 
used in administering and enforcing the 
Indicated sections of its Water Quality 
Standards: 

DrmPKETATlON or WATER QUALITY STANDARDS 

APPLYING to ffNIAM AND KTTLWNT QUALITY 

UQUIUMKKTS 

Stream Quality Objective# (Section I-li(l)) 

a. Toxic substances. The concentration of 
a toxic substance In Basin waters shall not 
exceed one-twentieth of the TL* value at 96 
hours, as determined by appropriate bk>- 
assaya. except In mixing areas that may be 
designated by the Commission. Criteria for 
combinations of toxic substances will be 
based upon the same principle. Concentra¬ 
tions of arsenic, barium, cadmium, chromium 
(hcxavalent), cyanide, fluoride, lead, sele¬ 
nium. and silver shall not exceed those values 
given for rejection of water supplies 
in the “Public Health Service Drinking 
Water Standards." Mercury shall not exceed 
0 006 mg./l. 

b. Total dissolved solids. Stream concen¬ 
tration shall not be Increased by more than 
one-third above background. Background 
refers to historical conditions prior to 1971 
where data are available; otherwise current 
data will be used. Criteria for waters affected 
by ocean salinity or mine drainage will be 
determined on an Individual basis. 

c. Oil. No visible oU. 

Effluent Quality Requirements (Section 
2-1.3(4)) 

a. Suspended solids. For sewage and indus¬ 
trial waste treatment facilities, at least 90 
percent removal as a dally average and not 
to exceed 100 mg./l. Requirements for other 
operations will be determined on an indi¬ 
vidual basis. 

b. Public safety. 1. Temperature. Maximum 
110* F. where accessible to normal human 
contact. 

c. Limits. 1. Oil Not to exceed 10 mg./l. at 
any time; no visible oil. 

2. Debris . scum, or other floating materials. 
None visible. 

3. pH. Between 0 and 9. 

4. Ammonia. Not to exceed a dally average 
of 29 mg./l. as nitrogen and not to exoeed a 
maximum of 30 mg./l. at any time Lesser 
concentrations may be required, based on 
toxicity. 

d Toxicity. No effluent, after a 1:1 dilu¬ 
tion. cause more than 60 percent mor¬ 
tality In 96 hours in an appropriate bloasray 
test. Where appropriate, the undiluted waste 
may be required to meet the bloaimay test. 
No effluent shall contain any of the toxicants 
listed under toxic substances In Stream 
Quality Objectives In excess of the concen¬ 
trations listed in the “Public Health Service 
Drinking Water Standards.” In no Instance 
shall an effluent contain mercury In excess 
of 0.005 mg./l. 

e. Color. Not to exceed the requirements 
of 13-3.8(1) of the regulations. For Indus¬ 
trial wastes, not to exceed equivalent for 
municipal wastes. 

f. Odor. Not to exceed a threshold number 
of 260 as a dally average. 

g. Phosphates. Not to exceed a dally aver¬ 
age of 20 mg./l. as P0 4 nor exceed a maxi¬ 


mum of 30 mgyi. at any time. Lesser con¬ 
centrations may be specified to meet the 
requirements of f 3-3.8(2) of the regulations. 

h. Total dissolved solids. Not to exceed 
1.000 mg./l. A greater concentration may be 
permitted provided that stream background 
will not be increased by more than 1.6 per¬ 
cent. Where necessary to meet stream qual¬ 
ity criteria or protect water uses, these con¬ 
centrations may be reduced. Requirements 
for discharges to waters affected by ocean 
salinity or mine drainage may be determined 
on an individual basts. 

L BOD. At least 85 percent reduction and 
not to exceed a daily average of 60 mg.,1.. 
except that a discharge to Zones 2. 3. 4. or 

5. shall receive at least the minimum zone 
percent reduction, meet all allocation re¬ 
quirements. and not exceed a dally average 
of 100 mg. n. An Increase, not to exceed two- 
thirds. In allocated load and effluent concen¬ 
tration. may be permitted by the Commis¬ 
sion when It results from reduced secondary 
treatment plant efficiency caused by temper¬ 
atures below 60* F. (15* C.). 

Other Considerations 

a. Measurement of compliance. Waste ef¬ 
fluents cannot be diluted to meet require¬ 
ments. Measurement of compliance will be 
based on tests of samples taken prior to 
mixing with uncoulaminated waters. 

IH. Amendment to Rules or Practice 
And Piocidur e— Environmental 
Statements 

On November 24, 1970 the Commission 
amended its rules of practice and pro¬ 
cedure to require the preparation of 
environmental impact statements for 
certain types of projects subject for 
Commission review. It is now proposed 
to further amend the rules of practice 
and procedure applying to this same sub¬ 
ject. Text of the proposed amendment 
is shown below: 

RULES or PAACTICX and procedure. section 
S-as.I ENVIRON MENTAL ST ATT MX NTS 

(a) Not later than the completion of pre¬ 
liminary engineering or studies, the sponsors 
of a project which falls under the Jurisdic¬ 
tion of the Commission In any of the follow¬ 
ing classifications shall submit, in compli¬ 
ance with the provisions of the National 
Environmental Policy Act (Public Law 91- 
190) |an] a draft environmental statement, 
together with and as part of the application : 

(1) Impoundments having storage capac¬ 
ity in excess of 100 minion gallons; 

(2) Diversion of water from one subbasin 
to another or out of the basin in excess of 
an average of 1 million gallons per day dur¬ 
ing any calendar month; 

(3) Electric generating stations of all 
types; 

(4) Electric transmission or bulk power 
system lines and appurtenances, or highways 
affecting any aspect of the Comprehensive 
Plan and which are not excluded by section 
2-3.5(a) of the rules of practice and 
procedure; 

(5) Draining or filling of marshes or wet¬ 
lands In oxccss of 25 acres; 

(0) Substantial deepening, widening, or 
straightening of streams: and 

(7) Any other project which the Executive 
Director. In his discretion, determines may 
have a significant ecological effect beyond 
the normal scope of project review under 
section 3.8 of the Compact. 

(b) An environmental statement shall 
describe In reasonable detail the following; 

(1) A description of the proposed action. 
Including such Information as is otherwise 
required by the rules: 

(2) The environmental Impact of the pro¬ 
posed action; 


(3) Any adverse environmental effects 
which cannot be avoided; 

(4) Alternatives to the proposed aciicn 
that were considered and rejected; 

(6) Relationship between short -u*r tv. u»» 
of the environment and maintenance 
enhancement of long-term productivity; 

(6) Any irreversible aud hrmrievabls 
commitments of resources involved in Ui# 
proposed action; and 

(7) Where a cost-benefit analysis or the 
proposed action has been prepared thii 
analysis should be attached to the environ¬ 
mental impact statement. 

(c) The Executive Director shall distribute 
the draft environmental statement referred 
to in paragraph (a) hereof to the Council 
on Environmental Quality and to other In¬ 
terested public and private agencies and 
organizations and shall solicit their com¬ 
ments thereon. He shall also schedule each 
project referred to In paragraph 'a) hereof 
for public hearing by the Commission The 
draft environmental statement on the project 
shall be made available for distribution or 
public review not less than 15 days prior to 
the public hearing. 

(d) Following the public hearing by tht 
Commission, the applicant may be required 
to revise the statement In light of Informa¬ 
tion and comment developed during tht 
review process. The Executive Director thsU 
then cause a final environmental statement 
to be prepared, and shall forward it. along 
with his comments thereon, to the Council 
on Environmental Quality and to other 
agencies In accordance with the provisions 
of the Council’s guidelines or rules of 
procedure. 

(e) All environmental statements and 
comments received thereon shall be avail¬ 
able for public examination at the Commis¬ 
sion's offices and such other offices as tht 
Executive Director may designate. 

<f) The Commission will act upon a proj¬ 
ect that Is subject to the require mr- *^ « 
this 8ection not leas than 90 day* after a 
draft environmental statement has been re¬ 
leased for public comment and not less than 
30 days after the Anal text of an environ¬ 
mental statement has been forwarded to 
the Council on Environmental Quality Lsch 
docket decision by the Commission wlii spe¬ 
cifically include or refer to the environments* 
statement of any such project, and will 
make specific findings and conclusions with 
respect to the environmental effects of the 
project. 

(g) In the event of emergency circum¬ 
stances. the Executive Director may waive the 
requirements of this Section as provided 
for in I 2-3.9 of these rules and Council on 
Environmental Quality guidelines 

<h) In the case of projocts that the Com¬ 
mission may construct or sponsor, on en¬ 
vironmental statement shall be prepared by 
the Executive Director, approved by the Com¬ 
mission. and processed in accordance with 
the Council on Environmental Quality 
guidelines. 

Documents relating to the above iteroi 
may be examined at the Commission s 
offices. All persons wishing to testify wt 
requested to register in advance with 
the Secretary to the Commission <(60in 
883-9500). 

James F. Weight. 

Exeunt (re Director. 

W. Beinton Wiiit all. 

Secretary , 

(600) 883 0500. 

July 2.1971. 

W. Brinton Whitau 

Secretary. 

July 2.1971. 

]FR Doc 71-9817 Filed 7-12 71 ; 8:46 ami 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(DocketsN<*. 18845 18849; FCC71R-213| 

LAMAR LIFE BROADCASTING CO. 

ET Al. 

Memorandum Opinion and Order 
Enlarging Issues 

In regard applications of Lamar Life 
Broadcasting Co.. Jackson. Miss.. Docket 
No 18845. Flies Nos. BPCT-4320. BRCT- 
326; Civic Communications Corp.. Jack- 
son, Miss.. Docket No. 18846. Flic No. 
BPCT-4305; Dixie National Broadcasting 
Corp.. Jackson, Miss.. Docket No. 18847, 
File No. BPCT-4317; Jackson Television. 
Inc.. Jackson. Miss., Docket No. 18848, 
FUc No. BPCT-4318; Channel 3, Inc., 
Jackson. Miss.. Docket No. 18849. File 
No. BPCT-4319; for a construction per¬ 
mit. 

1 By order, 25 FCC 2d 101 (35 F.R. 
7205). released May 4. 1970. reconsid¬ 
eration denied 24 FCC 2d 618. 19 RR 2d 
851. released August 3. 1970. the Com¬ 
mission designated for consolidated 
hearing the above-captioned applications 
for authority to operate a television 
broadcast station on Channel 3 in Jack- 
son. Miss. Presently before the Review 
Board Is a petition to enlarge Issues. 
Jointly filed on May 11, 1971, by Lamar 
Life Broadcasting Co.. Dixie National 
Broadcasting Corp., Jackson Television, 
Inc., and Channel 3. Inc., seeking the 
addition of a character qualifications 
issue against Civic Communications 
Corp.' 

2. Petitioners' request for a character 
qualifications issue against Civic is based 
on the alleged voluntary admissions of 
past Illegal conduct by James Charles 
Evers, vice president, director, and 9 per¬ 
cent stock subscriber of Civic, in a re¬ 
cently published book entitled *‘Evers'’.* 
Petitioners point out that the book, 
which is autobiographical in nature, re¬ 
lates Evers' admitted participation in 
*uch activities os the Illegal selling of 
Uquor, prostitution, the running of num¬ 
bers games, and police payoffs during 
various periods of his life, including his 


•Other related p Usui Inga before the Board 
***; (a) Statement with respect to Joint 
P*ition, njed May 13. 1071, by Civic; (b) 
"xnmtntt, filed May 24. 1071. by the Broad¬ 
est Bureau: and <c) reply, filed June 4 
lf », by petitioner*. 

’The petitioner* contend that good caum 
ttuta for the late-filed request in that the 
wpportlng facte were not available until n 
Washington poet article of Apr. 12. 1971. 
"ported on the forthcoming (Apr. 18. 1971) 
°f the Ever* book by World Publish- 
.7* untu review of the content* of 

rT^°° k *** oo^Ptotad. A copy of the news- 
W« r article and selected excerpts from the 
2? attached as exhibits to the Joint 
a complete copy oi 
.. h99n submitted with the ortg- 
tnsl of the Joint petition. 


World War n service and his postwar 
stay in Chicago. Although the petitioners 
concede that they have no knowledge of 
whether Evers was ever convicted for 
any of his admitted crimes and note that 
the Washington Post article of April 12. 
1971, Indicates Evers' admissions were 
prompted by his belief that the appli¬ 
cable statutes of limitations had run in 
regard to his past activities, they con¬ 
tend that these voluntary admissions of 
illegal conduct reflect adversely on Evers 
and raise a serious question concerning 
Civic's basic character qualifications. 
Citing the Commission's Report on Uni¬ 
form Policy as to Violation by Appli¬ 
cants of Laws of United States. 16 F.R. 
3187. 1 RR (Part 3) 91:495 <1951). pe¬ 
titioners argue that the nature of the 
underlying conduct is the critical con¬ 
sideration here in assessing Civic's qual¬ 
ifications to be a licensee and that the 
absence of Judicial determinations should 
not lessen the Commission's concern 
about Evers' past conduct. 

3. In response to petitioners* request. 
Civic simply states that it does not object 
to an inquiry Into Evers' character so 
long as the inquiry is not limited to the 
matters raised In the Joint petition. The 
Broadcast Bureau, in Its comments, sup¬ 
ports addition of the requested issue. The 
Bureau finds that the petitioners have 
satisfied the good cause requirement of 
Rule 1.229(b) for their late-filed request 
and that, notwithstanding the facts that 
the joint petition is not supported by 
affidavit and that the newspaper article 
and the book itself represent hearsay, 
the allegations raised have not been re¬ 
butted by Civic and are from sufficiently 
reliable sources to Justify specification 
of the requested issue. The Bureau urges 
that the ultimate relevance and weight 
of Evers* past conduct can only be deter¬ 
mined after examination of the sub¬ 
stance of the activities Involved and of 
any countervailing circumstances in an 
evidentiary hearing. In reply to Civic's 
statement and the Bureau's comments, 
petitioners contend that: (1) The Evers' 
book contains the admissions of a party 
made through his authorized agent, 
which are admissible in this proceeding; 
and (2) the inquiry specified by the 
Board should be limited In scope to the 
unlawful conduct disclosed in “Evers" 
and any similar misconduct on the part 
of Evers. 

4. The Review Board will grant peti¬ 
tioners' request for the specification of 
an issue inquiring into Evers' past con¬ 
duct, as disclosed in the recently pub¬ 
lished book, "Evers", and the effect ot 
such conduct on Civic's qualifications to 
be a Commission licensee.* As petitioners 


■The Board will consider the Instant re¬ 
quest since good cause has been shown for 
lt» late filing and since no objection ha* been 
raised as to timeliness. Petitioners’ failure 
to Include supporting affidavits la not fatal to 
the request in light of tho admissions con¬ 
tained In the Evers* book and the absence of 
rebuttal by Civic. 8ec Chronic!© Broadcasting 
Co . 19 FCC 2d 240. 243-44, 16 RR 2d 1014. 
1019 (19601. 


correctly point out, the Commission is 
concerned with the past conduct of those 
to whom it entrusts a broadcast author¬ 
ization. and where an applicant (or a 
participating member thereof) has been 
involved in unlawful practices, an exam-, 
lnation of the substance of those prac¬ 
tices may be required to assess their sig¬ 
nificance in the ultimate evaluation of 
the applicant's ability to be a licensee 
particularly when there has been no'Fed¬ 
eral or State adjudication. 8ee Report 
on Uniform Policy as to Violation by 
Applicants of Laws of United States, 
supra: WNER Radio. Inc., 27 FCC 2d 
1033. 21 RR 2d 433 (1971); Rockland 
Broadcasting Company, FCC 62Rr-152. 
24 RR 739 <1962>. In this case, it is 
uncontroverted that Evers engaged in 
many questionable practices during var¬ 
ious perods of his life; in fact, the book, 
upon which petitioners' request is based, 
is autobiographical in nature and de¬ 
scribes in detail such practices by Civic's 
vice president, director, and 9 percent 
stock subscriber. In response to the in¬ 
stant petition. Civic has submitted no 
statement in rebuttal or in mitigation, 
but merely acquiesced in the specifica¬ 
tion of an issue so long as the inquiry Is 
not limited to the matters raised by 
petitioners. Even though most of the in¬ 
cidents specifically brought to our atten¬ 
tion by petitioners appear to be remote 
in time and there is some indication that 
the applicable statutes of limitations 
have already run. we can see no alterna¬ 
tive to an enlargement of issues on the 
basis of the admissions of misconduct 
contained in the Evers' book. However, 
we must disagree with petitioners' sug¬ 
gestion that the scope of inquiry, in 
terms of both affirmative and rebuttal 
showings, should be limited to the mis¬ 
conduct disclosed in "Evers" and any 
similar misconduct by Evers. Such a 
construction would effectively preclude 
the admission of evidence as to extenu¬ 
ating or mitigating circumstances, which 
is clearly relevant under the issue to be 
specified.* Moreover, consistent with the 
Commission's stated policy, since the 
matter of time is important in assessing 
Evers' past activities, his subsequent be¬ 
havior is also an appropriate consider¬ 
ation. Report on Uniform Policy as to 
Violation by Applicants of Laws of 
United States, 16 F.R. 3189, 1 RR (Part 
3) at 91:498. While we do not mean to 
preempt the Hearing Examiner's tradi¬ 
tional role in the clarification of the 
scope of hearing issues, we believe that 
it is proper to note that since Evers' 
character is being placed in issue as a 
result of admissions contained In his 
book, he should be permitted to rehabil¬ 
itate himself by reference to his subsc- 


• In It* Uniform Policy on Violation* of 

Law*, supra, the Commia&Jon specifically re¬ 

ferred to such consideration* as whether the 
offense* were Inadvertent or willful; whether 
they were isolated or recurring: and whether 
they were recent or remote. 
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quent behavior. Therefore, the issue 
should be construed to permit the adduc¬ 
tion of evidence as to Evers* past conduct 
and as to any countervailing circum¬ 
stances. Including Evers* subsequent ad¬ 
herence to law and exemplary conduct. 

5. Accordingly . it is ordered, That the 
joint petition to enlarge issues, filed 
May 11. 1971, by Lamar Life Broadcast¬ 
ing Co.. Dixie National Broadcasting 
Corp., Jackson Television, Inc., and 
Channel 3. Inc., is granted: and 

6. It is further ordered . That the is¬ 
sues in tills proceeding are enlarged to 
include the following issue: To deter¬ 
mine all of the facts and circumstances 
surrounding the alleged unlawful activi¬ 
ties of James Charles Evers, as disclosed 
in the recently published book, "Evers'*, 
and the effect thereof on the basic or 
comparative qualifications of Civic Com¬ 
munications Corp. to be a Commission 
licensee: and 

7. It is further ordered , That the bur¬ 
den of proceeding with the introduction 
of evidence under the issue added herein 
shall be on Lamar Life Broadcasting Co., 
Dixie National Broadcasting Corp., Jack¬ 
son Television. Inc., and Channel 3. Inc., 
and the burden of proof thereunder shall 
be on Civic Communication Corp. 

Adopted: July 6,1971. 

Released: July 7.1971. 

Federal Communications 
Commission, 

f seal] Ben F. Waplk, 

Secretary. 

|FR Doc 71 9882 Piled 7-12-7I;8:51 ami 


(Docket No. 19275. etc.: FCC 71-679| 

MOBILE RADIO SYSTEM OF VENTURA, 
INC., ET Al. 

Memorandum Opinion and Order 
Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In regard applications of Mobile 
Radio System of Ventura, Inc., for a 
construction permit to establish new 
facilities in the Domestic Public Land 
Mobile Radio Service at Ventura. Calif., 
on 152.24 MHz. Docket No. 19275, File 
No. 2142-C2-P-69; Orange County Ra¬ 
diotelephone Service, Inc., for a con¬ 
struction permit to establish new facil¬ 
ities in the Domestic Public Land Mobile 
Radio Service at Santa Ana, Calif., on 
152.24 MHz. Docket No. 19276. File No. 
3031-C2-P-69: Mobilfone, Inc., for a 
construction permit to establish new 
facilities in the Domestic Public Land 
Mobile Radio Service at Los Angeles, 
Calif., on 152.24 MHz. Docket No. 19277, 
File No. 3397-C2-P-69; American Mobile 
Radio. Inc., for a construction permit to 
establish new facilities in the Domestic 
Public Land Mobile Radio Service at 
Long Beach. Calif., on 152.24 MHz, 
Docket No. 19278, File No. 3465-C2-P-69; 
Intrastate Radio Telephone, Inc., for a 
construction permit to establish new fa¬ 
cilities in the Domestic Public Land 


Mobile Radio Service at Burbank. Calif., 
on 152.24 MHz. Docket No. 19279, File 
No. 3556-C2-P-69; Radio Page Commu¬ 
nications, Inc., for a construction permit 
to establish new facilities in the Domestic 
Public Land Mobile Radio Service at 
Huntington Park. Calif., on 158.70 MHz. 
Pile No. 2869-C2-P-69; Industrial Com¬ 
munications. Inc., for a construction per¬ 
mit to establish new facilities in the 
Domestic Public Land Mobile Radio 
Service at Los Angeles. Calif., on 158.70 
MHz, File No. 3045-C2-P-69; R. L. Mohr, 
doing business as Advanced Electronics, 
for a construction permit to establish 
new facilities in the Domestic Public 
Land Mobile Radio Service at Torrance, 
Calif., on 158.70 MHz. File No. 3624-C2- 
P-69; Pomona Dispatch Corp., for a con¬ 
struction permit to establish new facil¬ 
ities in the Domestic Public Land Mobile 
Radio Service at Pomona, Calif„ on 
158.70 MHz. Flic No. 3665-C2-P-69. 

1. The Commission has before it for 
consideration the above-captioned nine 
applications for one-way signaling <or 
paging) channels in the Los Angeles, 
Calif., area. Five of the applicants. 
Mobile Radio System of Ventura, Inc., 
Orange County Radiotelephone 8ervlce. 
Inc., Mobilfone. Inc., American Mobile 
Radio. Inc., and Intrastate Radio Tele¬ 
phone, Inc., propose to operate on 152.24 
MHz, one of the two available Guard 
Band channels. The other four appli¬ 
cants, Radio Page Communications, Inc,, 
Industrial Communications. Inc., R. L. 
Mohr, doing business as Advanced Elec¬ 
tronics, and Pomona Radio Dispatch 
Corp. have applied for the other Guard 
Band channel. 158.70 MHz. Each appli¬ 
cant appears to be legally, financially, 
technically, and otherwise qualified to be 
a licensee. 

2. In the regular course of events the 
applications would have been designated 
for hearing in two groups with the five 
applying for 152.24 MHz in one group, 
and the four applying for 158.70 MHz 
In the other. However, to avoid the ex¬ 
pense and delay involved in a lengthy 
comparative hearing the applicants have 
been having discussions looking toward 
a shared use of the channels, and the re¬ 
sult has been a sharing agreement be¬ 
tween eight of the nine applicants. Inas¬ 
much as Mobilfone. an applicant for the 
152.24 MHz channel, has refused to waive 
its right to a comparative hearing, the 
Commission has no alternative but to 
designate ail five applications for that 
channel for comparative hearing. (Ash- 
backer Radio Corp. v. FCC. 326 UB. 327 
U945> >. In doing so, it should bo noted 
that the Commission generally favors 
sharing arrangements on Guard Band 
channels, 1 because they not only result 
in conservation in the use of the radio 
spectrum, but also make this valuable 
service available to the public without 


1 A Oujtrd Band channel Is one which was 
made available by the reallocation of band- 
edge frequencies In FCC Docket 16778 (12 
FCC 2d 841 (1968)). 


undue delay. While the Commission is 
hereby designating five of the nine ap¬ 
plications for comparative hearing, it u 
hoped that efforts will continue looking 
toward a mutually satisfactory sharing 
arrangement. 

3. Mobile Radio System of Ventun. 
Inc. (Mobile Radio of Ventura), is the 
licensee of Station KMA835 in the Do¬ 
mestic Public Land Mobile Radio Service 
(DPLMRS> at Ventura. Calif., a city of 
57.000 population and approximately 50 
miles from downtown Los Angeles, 
Mobile Radio of Ventura maintained in 
its application filed October 10.1968. that 
because of the priority that its two-way 
subscribers have on KMA835 (152.21 
MHz* and the heavy usage of that chan¬ 
nel that its one-way paging subscriber* 
have been experiencing delays of up to 
30 minutes or more in the transmission 
of their calls. Mobile Radio contends that 
the congestion is increasing continualiv 
and that a separate Guard Band channel 
is '‘desperately needed in order to pro¬ 
vide effective service to one-way sub¬ 
scribers and to improve the service which 
will be rendered to two-way subsc ribers 
on Station KMA835*. Mobile Radio of 
Ventura’s Annual Report (Form L» for 
the year 1969. the most recent one on 
file, discloses that Station KMA835 serves 
90 subscribers in the Message Relav 
Service who have 158 mobile units, and 
133 subscribers in the radio paging serv¬ 
ice with 169 paging receivers 

4. Orange County Radiotelephone 
Service, Inc. (Orange County Radiotele¬ 
phone) . whose principal office is in Sants 
Ana. Calif., is the licensee of Station 
KMB304 in the DPLMRS. providing two- 
way radiotelephone service over three 
base stations operating on 152.12, 152.21. 
and 454.35 MHz in and around Orange 
County, Calif. Orange County Radio¬ 
telephone’s Annual Report to the Com¬ 
mission for 1970 (Form L) states that it 
has 203 paging service subscribers and 
364 paging receivers in service, operating 
on a secondary basis with 323 
mobile units which are assigned to 226 
two-way customers. The rapid growth m 
demand for this service is demonstrated 
by its application filed November l*. 
1969. in which Orange County Radiotele¬ 
phone maintained (Exhibit 3» that it 
then had 86 pagers in operation on the 
same basis, which even then was result¬ 
ing in an overloaded channel Orange 
County Radiotelephone contends in & 
application that Its use of the 152.24 MW 
Guard Band channel for exclusive paging 
service would not only offer better serf* 
ice to paging subscribers, but also im¬ 
prove service to its two-way customers. 

5. Mobilfone. Inc. (Mobilfone). has 
its principal office in Los Angeles, CallL 
and is licensee of Station KMA253 opefj 
a ting on four two-way frequencies, ana 
KMB309 operating on two one-way pag¬ 
ing frequencies, at a total of seven loca¬ 
tions. in the Los Angeles area. The pro¬ 
posed transmitter for 152.24 MHz would 
be available not only for Mobilfone $ 
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own use. but also for all local radio com* 
non carriers (RCC’s) as a commonly 
nhtred signaling channel, primarily for 
two-way units, with one-way paging ac¬ 
commodated on a secondary basis. Mobil- 
fone contends In Its application filed De¬ 
cember 6. 1968. that It could add 50 more 
two-way mobile units per channel on 
Uobilfone’s two high-band VHP chan¬ 
nels Mobllfone's Annual Report <Porm 
for 1970 discloses thAt It has 2.488 
paging receivers in operation, assigned 
to 1.345 customers, as well as 317 two-way 
subscribers with 416 two-way units. Mo¬ 
bilfone contends (Exhibit 4 to applica¬ 
tion > that by utilising n commonly 
shared signaling channel the RCC's in 
the Los Angeles area could then offer 
their customers trunking advantages, 
which would lead to such an Improve¬ 
ment in the use of the two-way VHF 
channels that from 100 to 200 new cus¬ 
tomers could be added per channel and 
2.100 to 3.000 additional two-way sub¬ 
scribers could, therefore, be accommo¬ 
dated on the seven VHP channels as- 
gigned to the area. In order to accom¬ 
plish the foregoing objective Mobilfone 
requests a waiver of S 21.505 of the PCC 
rules and regulations to permit it to 
operate from a presently authorized lo¬ 
cation on Mount Wilson 2.845 feet above 
average terrain without attenuating its 
signal as presently required. The reason 
for the waiver request is that if Mobll- 
fone's signal were attenuated in accord¬ 
ance with the rule, its effective radiated 
power would only be 11.2 watts, which 
would be insufficient to cover the wide 
area involved <Mobilfone letter to PCX?, 
dated Dec. 6, 1968). The Mobilfone pro¬ 
posal for use of 152.24 MHz is unique 
In that none of the other applicants has 
made such a proposal, or stated a need 
for such service. The proposal will be 
considered within the general hearing 
issue relating to the nature and extent 
of one-way signaling service proposed to 
be provided by each applicant. 

8. American Mobile Radio. Inc. (Amer¬ 
ican). has its principal office In Long 
Beach. Calif., and is the licensee of Sta¬ 
tion?; KMD344 and KMA249. authorized 
to provide one-way signaling service on 
3558 MHz. and two-way radiotelephone 
*nric* on 152.09 and 454.255 MHz in the 
DPLMRS in the Long Beach area. Ameri¬ 
can has been in continuous operation in 
the DPLMRS since 1948. American's An¬ 
nual Report (Form L) to the PCC for 
1969 discloses 73 paging units serving 
M customers and 232 two-way radiotele¬ 
phone units serving 172 subscribers on 
KMA249. On KMD344 (35.58 MHz* 
American serves 238 customers with 314 
J»King receivers. American contends in 
Ks application filed December 9. 1968 
(Exhibit 2). that the present congestion 
on its presently authorized channels has 
ntade It impossible to offer selective tone 
*nd voice paging which is a service in- 
^*asingly being sought by the public 
in the fast growing Long Beach area. 
American would not only be able to offer 
jms selective service under its proposal, 
out also would convert its present tone- 
paging customers from 152.09 MHz 


to 152.24 MHz, thus relieving that chan¬ 
nel somewhat. 

7. Intrastate Radio Telephone. Inc. 
(Intrastate) filed its application for the 
152.4 Guard Band channel on Decem¬ 
ber 16. 1968. and Its principal office is in 
Burbank. Calif. Intrastate is the licensee 
of Station KMA200 in the DPLMRS pro¬ 
viding, primarily, two-way radiotele¬ 
phone service on three frequencies 
(152.15. 454 250. and 454.275 MHz), and 
its Annual Report for 1970 (Form L) 
states that it is presently serving sec¬ 
ondarily 766 paging receivers, assigned 
to 731 customers; and 417 two-way ra¬ 
diotelephone subscribers who have 485 
two-way units. Intrastates proposed 
transmitter would be at the same site 
on Mount Wilson as its presently au¬ 
thorized transmitter; and. like Mobil¬ 
fone. it requests a waiver of i 21.505 of 
the PCC rules and regulations to permit 
operation of the proposed station at 444.5 
watts effective radiated power. Intrastate 
has been operating in the DPLMRS in 
the Los Angeles area since November 
1967. It contends that the power pres¬ 
ently permitted under $ 21.505 would not 
permit it to penetrate effectively the 
structurally shielded downtown Los An¬ 
geles area; and it, therefore, would be 
unable to provide reliable paging service 
in its service area in excess of 4 million 
people. Intrastate maintains (Applica¬ 
tion. Exhibit 4) that authorization of the 
proposed station would permit it to oper¬ 
ate more efficiently by removing its one¬ 
way paging service from channels pres¬ 
ently authorized for two-way radiotele¬ 
phone service. 

8. Radio Page Communications. Inc. 
(Radio Page), is located at Orange, 
Calif., and Its application filed Novem¬ 
ber 12, 1968, proposes operation of a 
radio paging service on the 158.70 MHz 
Guard Band at four existing transmitter 
locations operating in a sequential mode. 
Radio Page is now the licensee of Station 
KME438 at El Modemo, Calif., in the 
DPLMRS. Station KME438 serves 602 
paging customers with 847 paging units 
on 35.22 MHz (Annual Report (Form L) 
(1970)). Radio Page proposes a fully 
automated and Interconnected radio 
paging service. Accordingly, Radio Page 
requests a waiver of ll 21.118(d), 21.205 
(h)(3), and 21.208(g)(2) of the rules to 
penult operation of the proposed base 
station without either operating person¬ 
nel on duty and in charge of the base 
station, or the maintenance of an opera¬ 
tional logbook. Radio Page essentially 
proposes the same type operation as that 
authorized to Vegas Instant Page, licens¬ 
ee of Station KFL943 in Las Vegas. Nev. 
Radio Page states (Application Exhibit 
3. p. 6) that if it is to survive in a com¬ 
petitive environment it must have in 
terms of technical sophistication and 
service capability a tone-only radio pag¬ 
ing service comparable to that provided 
by the local telephone companies on their 
Guard Band frequencies. Its present low- 
band AM operation is simply not tech¬ 
nically competitive, and Radio Page has 
had considerable difficulty in obtaining 
reliable AM tone paging equipment. In 
view of the automatic type of service 


proposed Radio Page also requests a 
waiver of 4 21.516 of the FCC rules and 
regulations relating to the showing re¬ 
quired of applicants for additional radio 
channels. 

9. Industrial Communications. Inc. 
(Industrial), is the licensee of Radio 
Station KMD990 In the DPLMRS in Los 
Angeles. Calif. According to its Annual 
Report (Form L) for 1970. KMD990 pro¬ 
vided service, as of December 31. 1970, to 
44 paging subscribers with 67 paging 
units and to 190 two-way radiotelephone 
mobile units assigned to 133 customers. 
KMD990 utilizes four base station fre¬ 
quencies (454.15. 454.20, 454.30. and 
454.175 MHz) from two mountain top 
locations, Santiago Peak (Location No. 
1) southeast of Los Angeles and Verdugo 
Peak (Location No. 3) north by east of 
Los Angeles. Prom these two locations 
and from a transmitter located at its 
office, 1500 West 58th Street, Los Angeles 
(Location No. 2), service is provided to a 
wide area in and near Los Angeles. In¬ 
dustrial proposes to provide one-way 
radio paging service on 158.70 MHz. tone 
and tone-plus-voice, from Locations Nos. 
1 and 2. with the transmitters remotely 
controlled from 1500 West 58th Street. 
Los Angeles, by existing microw r ave radio 
circuits. Industrial also 6eeks a waiver 
of 9 21.505 of the PCC rules and regula¬ 
tions to operate the proposed base sta¬ 
tions at Locations Nos. 1 and 3 with an 
effective radiated power (e.r.p.) of 410 
watts. Industrial maintains (application 
Exhibit 6. p. 3. filed Nov. 20. 1968) that 
under the present rules the allowable 
ejr.p. from those sites would preclude In¬ 
dustrial from serving those persons to 
whom ft now provides two-way service 
in the 450 MHz bond. Industrial intends 
to add more transmitters if It is found 
that they are needed to provide good 
service within its service area, encom¬ 
passing about 10 million people. 

10. R. L. Mohr, doing business as 
Advanced Electronics (Mohr) filed his 
application on December 18, 1968, for a 
one-way radio paging service on 158.70 
MHz. Mohr is presently the licensee of 
KLF515, providing two-way radiotele¬ 
phone service at Polos Verdes Estates, 
Calif. As of December 31. 1969, Mohr was 
serving two paging customers, and 16 
two-way radiotelephone customers with 
20 mobile units in the South Bay area of 
Loe Angeles. Mohrs control point is In 
Torrance. Calif., his transmitter is in 
Palos Verdes Estates with an antenna 
directionalized to serve an area encom¬ 
passing an estimated half million people. 
Mohr operates in the 450 MHz band and 
tone-only radio paging equipment is not 
yet as readily available in that band as 
150 MHz equipment; hence the need for 
authorization to provide radio paging 
service in the 150 MHz band, in addition 
to his two-way radiotelephone service. 

11. Pomona Radio Dispatch Corp. 
(Pomona Radio) is the licensee of Radio 
Station KMD992 in the DPLMRS provid¬ 
ing two-way radiotelephone service on a 
base station frequency of 454.35 MHz to 
subscribers in the Pomona, Calif., area. 
Pomona Radio s 1970 Annual Report to 
tills Commission (Form L) states that it 
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has as of December 31. 1970. 31 paging 
customers with 31 paging units and 20 
two-way radiotelephone customers with 
20 mobile units. The paging service is 
now provided on a secondary basis to the 
radiotelephone service. The population to 
be served by Pomona Radio s proposed 
nation is approximately 250.000 with its 
economy primarily agricultural and in¬ 
dustrial; hence, the need for a separate 
paging service. 

12. Each of the applicants appears to 
be legally, financially, and technically 
qualified to implement the proposals in 
their respective applications; and in the 
absence of conflicting applications would 
be authorized to do so. There is undoubt¬ 
edly an unsatisfied demand for one-way 
paging service in the Los Angeles metro¬ 
politan area which should be met now. 
Of course, the basic question is how this 
need can best be met within the limits 
of the two VHP Guard Band channels 
allocated for this service. Ordinarily the 
Commission would consider each indi¬ 
vidual application on its merits and make 
a comparative evaluation of the appli¬ 
cations to determine which two would 
best be qualified to operate on the two 
channels. However, there are two de¬ 
velopments in this proceeding which 
should be fully considered in determin¬ 
ing it future course. The first is a letter 
from the Public Utilities Commission of 
the State of California dated May 2.1969 
(Appendix 1) u expressing serious con¬ 
cern that with a number of applicants 
vying for exclusive licensing on these 
two frequencies, it could take years to 
determine to whom they should be 
granted. With the public need for pag¬ 
ing such a delay was considered by the 
California PUC to be intolerable. This 
Commission was. therefore, urged to im¬ 
plement procedures to facilitate assign¬ 
ment of these frequencies. While the 
PUC letter represented a PUC stair view’, 
it is. nevertheless, entitled to consider¬ 
able weight, inasmuch as the California 
Commission regulates the rates and 
practices of licensees in this service. The 
California PUC staff stated no objection 
to a sharing of the two channels by all 
tiie applicants, such that each licensee 
would operate Its own transmitter and 
simply use the frequency on a cochannel, 
time-shared basis with all the other 
licensees. The PUC stall also stated that 
the above-described proposal to share 
channels would not require any action 
by the California PUC, since the new 
service would be entirely within the pres¬ 
ently certificated areas of the MCCs. If 
one MCC, or one of its customers, should 
wish to place a paging call over the 
transmitter of another MCC charges for 
such service would be made under new 
California tariff rates covering transient 
service and Intercarrier arrangements. 
New* rates for transient paging service 
and for intercarrier agreements would 
be established in accordance with pro¬ 
cedures of the California PUC. It is also 
the view of the California PUC staff that 


*+ Appendix 1 filed aa part of the original 
document. 


should two MCC’s propose to share a 
transmitter whose coverage is within 
both of their service areas no action by 
the California PUC would be required as 
a condition precedent to such sharing. 

13. The second development which 
merits consideration is the fact that 
eight of the nine applicants reached a 
sharing agreement on April 13. 1971, 
which appears to be consistent with the 
views expressed in the California PUC 
staff letter of May 2. 1969. Under the 
terms of this sharing agreement all of 
the applicants, except Mobilfone. agree to 
w'aive their Ashbacker rights, except with 
respect to MObilf one's application. Sec¬ 
ondly. the signatories to the agreement 
are to share equally in air time on their 
assigned frequency. Air time is to be 
divided into increments of not more than 
120 seconds duration. At the termina¬ 
tion of a transmission, each carrier 
sends an alerting tone followed by its 
station Identification. The purpose of the 
alerting tone is to notify the carrier next 
in sequence of the availability of the 
frequency. If the frequency is not placed 
in use within 10 seconds, however, by the 
next succeeding carrier the frequency 
would then be free for use by the next 
carrier, and the process w'ould then re¬ 
peat itself. The agreement contemplates 
each carrier installing an automatic 
system for the storage of tones and mes¬ 
sages for transmission in rapid sequence 
in order to maximize the amount of use¬ 
ful air time on the channel. 

14. In order to eliminate Interference 
subaudio tones will be transmitted to 
deactivate transmitters which are not 
intended to be in operation during trans¬ 
mission by a particular radio carrier. In 
addition, each carrier's transmitter will 
be equipped with a transmit disable 
switch to shut down the transmitter in 
the event of improper operation. Finally, 
an emergency override system will permit 
the immediate transmission of messages 
not exceeding ten seconds in duration 
where the safety of life or property is 
Involved. 

15. Each carrier has the right to ap¬ 
point a single member to a rules commit¬ 
tee. which shall have the right to assign 
calling codes, establish operating rules, 
and achieve agreement on technical 
operations. The rules committee also has 
the right to appoint an arbitration panel 
of three from its membership, in the 
event problems arise which cannot be 
solved by agreement. The findings and 
conclusions of the arbitration panel shall 
be binding on all the carriers: Providing, 
however. That any change in the sharing 
plan shall be subject to FCC approval. 

16. In addition to the foregoing. Radio 
Page agreed to dismiss its application for 
152.24 MHz. and that its application for 
158.70 MHz be amended to eliminate the 
proposed transmitter location at Pano¬ 
rama Point. Orange County Radiotele¬ 
phone agreed in turn to withdraw its 
objection to the Radio Page application 
with the amendment of that application, 
as proposed. Mohr. American. Intrastate, 
Orange County Radiotelephone, and 
Pomona Radio all agreed not to oppose 


the Radio Page application to establish 
an additional transmitter at Fashion 
Island. Newport Beach. Calif., on 158.70 
MHz. tn lieu of the Panorama Point 
location. 

17. This Commission has found time¬ 
sharing agreements, such as the one in 
this case, to be in the public Interest.’ 
Not only do such agreements entail a 
much more efficient use of the radio 
spectrum (where there are competing 
applicants > than that which can be 
achieved by exclusive use of specific fre¬ 
quencies by individual licensees, but also 
permit service to be instituted without 
the delay inherent in a comparative 
hearing. The result is that the public 
benefits by having an efficient service 
available without undue delay 

18. Despite some 2 years of diligent 
effort by the Commission staff it b jh 
not been possible to achieve unanimetr 
agreement among the applicants to the 
sharing agreement. Inasmuch as Mobil¬ 
fone has refused to become a party b 
the agreement and has not waived iti 
Ashbacker rights a comparative hearing 
is necessary. However, in designating the 
matter for hearing, one of the issues mrUS 
be to determine, in light of the distinct 
advantages offered by a sharing arrange¬ 
ment. whether the public interest would 
best be served by a grant of four appli¬ 
cations for shared use of 152.24 MHz and 
the other four applications for shared uie 
of 158.70 MHz. In addition, the Hearing 
Examiner is authorized and directed to 
use his good offices to achieve unanimous 
agreement and thus avoid a hearing 
which will not only be costly to the par¬ 
ties and the Government, but also delay 
a much-needed service to the public. 

19. As noted above. Mobilfone. Intra¬ 
state. and Industrial have requested 
waivers of } 21.505 of the FCC rules and 
regulations to permit operation on moun¬ 
tain peaks in the Los Angeles area at 
higher power than the rule permits. 'See 
paragraphs 5, 7, and 9. supra. > In view 
of the fact that the power height re¬ 
quested wdll not significantly change the 
signal coverage area of the proposed sta¬ 
tions. and will result in more efficient 
use of the radio spectrum, the waiven 
are hereby granted. Radio Page also re¬ 
quested waivers of $$21.118<d>. 2120d 
<h> (3). and 21.208(g) (2) to permit oper¬ 
ation of the proposed base station with¬ 
out either operating personnel on duty 
and in charge of the base station, or tbe 
maintenance of an operational logboox 
(paragraph 8. supra). Since completely 
automatic operation of the propound 
Radio Page station does not appear io be 
compatible with the sharing agreement 
which the Commission has found to 
in the public interest, it would not appear 
to be in the public interest to grant tne 
waivers requested by Radio Page; 
therefore, the request of Radio Page for 
waivers of *f 21.118(d). 2 l. 205 <ii'<j). 


•See. eg,. FCC letter to Intrastate Radio 
telephone, Inc., et al. dated Oct. 1. 
Lppendix 2. filed as part of the ur.gi 
locument. 
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tnd 21-208<g)<2> of the FCC rules and 
regulations Is denied. 

20. On May 14.1969. the General Tele¬ 
phone Company of California 'General 
Td> filed an application for n new one¬ 
way radio paging service to operate on 
158 100 MHz in Pomona and Ontario, 
Calif. While there is no frequency con¬ 
flict between the General Tel application 
tnd those of the MCC applicants, never¬ 
theless both the proposed General Tel 
nation and the proposed Pomona Radio 
nation will serve the same area. Pomona 
Radio, by letter dated June 20. 1969. 
called tills to the Commission’s attention 
and requested that action on the General 
Tei application be deferred until the 
pending application of Pomona is acted 
upon, in order to avoid the possibility of 
competitive imbalance which would re¬ 
sult if General Tel gained a headstart 
over Pomona Radio. Counsel for Pomona 
Radio asserted that such action would 
be consistent with the Commission's 
Guard Bnnd decision in FCC Docket 
16778. affirmed In Radio Relay Corp. v. 
PCC. 409 P. 2d 322 <2dCir.. 1969). 

21. In addition to the Pomona-Ontario 
application, both General Tel and Pa¬ 
cific Telephone and Telegraph Co. < Pa¬ 
cific Tel) have filed applications for 
operation of one-way signaling services 
on 152 84 MHz in the Los Angeles-Pasa- 
taia area. Pacific Tel in the cover letter 
to its application <7383-C2-P<2)-70 filed 
May 7. 1970) states that it and General 
Tel have developed a plan to provide one¬ 
way signaling service on a cooperative 
basis in the Los Angeles-Pasadena area. 
A common dispatch point is contemplated 
to route calls simultaneously over both 
companies* base station transmitters. 
Such an arrangement would furnish 
maximum utilization of the 150 MHz sig¬ 
naling frequencies allocated for assign¬ 
ment to wire-line carriers in that densely 
populated area. General Tel in a letter 
covering its applicaUon (File No. 8060- 
C2-P<3)-70 filed June 1. 1970) confirms 
the agreement with Pacific Tel and states 
further that the Joint proposal is to pro¬ 
vide a total of five transmitters to cover 
the Greater Los Angeles Metropolitan 
area, with three to be operated by Gen¬ 
eral Tel and two to be operated by Pa¬ 
cific Tel in their respective service areas. 
General Tel further states that coordi¬ 
nated engineering design efforts between 
both companies has resulted in the place¬ 
ment of the five transmitters in such a 
vay that maximum coverage of the 
Greater Los Angeles Metropolitan area 
can be achieved which would at the same 
ume eliminate interfering beat tones and 
overlaps. All five transmitters in the sys- 
t * m operate simultaneously from a 
common dispatch point, which is a Pacific 
Tel central office. It would thus appear 
™t there is no conflict between the 
wifle Tel and General Tel applications; 
jmd. therefore, no comparative hearing 
» necessary. However, on June 1, 1970, 
counsel for Intrastate requested this 

*12 FCC 2d 841 (1968). reconsideration 
*>Wed 14 FCC 2 d 269 (1966). 
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Commission by letter not to grant the 
Pacific Tel application until it acts on 
the Intrastate applicaUon. so that both 
carriers will have on equal opportunity 
to offer paging sendee in the Los Angeles 
area at the same time. Intrastate main¬ 
tains that a compcUUvc Imbalance would 
occur if Pacific Tel should gain a head¬ 
start over Intrastate, and this would be 
a definite possibility if Pacific Tel*s ap¬ 
plication were granted in advance of In¬ 
trastate's. Accordingly. Intrastate re¬ 
quests that action on the Pacific Tel 
applicaUon be stayed to carry out the 
intent of the Commission’s decision in 
Docket No. 16778 to foster equal com¬ 
pcUUvc opportunities for both types of 
carriers. In addition. Intrastate states 
that such action would be consistent with 
the Commission’s decision of Septem¬ 
ber 9. 1969 (letter, FCC to Jeremiah 
Countney. FCC File No. 6867-C2-P< 2 > - 
69) which stated, in response to Pomona 
Radio's request, that Joint consideration 
would be given to the applications of 
General Tel and Pomona Radio (Files 
Nos. 6867-C2-P<2) -69 and 3655-C2-P- 
69, respectively). 

22. Pacific Tel, however, by letter dated 
July 24. 1970. stated to the Commission 
that it would have no objection to a 
simultaneous grant of the Pacific Tel 
and Intrastate applications provided Hint 
action on the Pacific Tel applicaUon is 
not delayed merely because processing of 
the Intrastate application may be In¬ 
complete. Pacific Tel asserts in its letter 
that the Intrastate argument regarding 
"headstart** is specious because Intra¬ 
state is now providing one-way signaling 
service in the Los Angeles area. Intra¬ 
state also cites Radio Relay CorpomUon 
v. FCC. 409 F.2d 322 (2d Cir.. 1969) in 
support of its position and maintains fur¬ 
ther that Pacific Tel is proposing a 
tone—only service while Intrastate is 
proposing tone-plus-voicc. In addition. 
Pacific Tel maintains that there is an 
Immediate and urgent need for addi¬ 
tional one-way signaling service in the 
Los Angeles area, and that the radio 
channels on which Pacific Tei presently 
furnishes two-way mobile service are 
highly congested. Pacific Tel also states 
that many existing and prospective two- 
way mobile customers could better be 
served by Pacific’s proposed one-way 
signaling system. 

23. While Pacific Tel makes a cogent 
argument regarding the potenUal impact 
that a delay in the commencement of its 
service may have, the Commission must 
consider not only the impact of a "head- 
start" on Pacific Tel and Intrastate, but 
also how it affects the enUrc matter of 
one-way signaling service in the Los 
Angeles Metropolitan area. The Commis¬ 
sion hopes that one-way signaling serv¬ 
ice can be insUtuted as promptly as 
possible in the Los Angeles area; and, 
therefore, the Examiner is being given 
complete authority to resolve the impasse 
involving the non-wlre-llne carriers, with 
a view toward avoiding a comparative 
hearing which would be costly not only 
to the applicants themselves, but to the 
public. If the non-wire-line carriers do 
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not resolve their difference^ and a com- 
paraUvc hearing does become neces¬ 
sary either General Tel, Pacific Tel, or 
both, may renew the request for an im¬ 
mediate grant, based upon an urgent 
public need for the one-wqiy service pro¬ 
posed in their respective applications 
Any such request must be based upon 
factual data w r hich will then be given 
appropriate consideration by the Com¬ 
mission in determining whether the pub¬ 
lic interest would best be served by the 
immediate grant of the Pacific Tel mil 
General Tel applications . 

24. In view of the fact thnt Radio Pave 
Communications. Inc.; Industrial Com¬ 
munications. Inc.; Advanced Electronics: 
and Pomona Radio Dispatch Corp. have 
entered into an agreement to share the 
use of the 158.70 MHz one-way signaling 
channel: and it appearing that each of 
the foregoing is legally, financially, tech¬ 
nically. and otherwise qualified to oper¬ 
ate a one-way radio signaling system in 
its proposed service area: and it also 
appearing that each applicant has waived 
its Ashbacker rights with respect to the 
other applicants: it would, therefore, 
appear that no useful purpose would be 
served by holding a comparative hearing 
to determine which of the foregoing ap¬ 
plicants would best serve the public 
interest. 

25. Accordingly, in view of the fore¬ 
going. It is ordered. That the agreement 
entered into on April 13. 1971, to operate 
their respective radio stations on the 
158.70 MHz one-way signaling channel 
on a shared-use basis is approved and 
the applications of Radio Page Com¬ 
munications. Inc. (File No. 2869-C2-P- 
69 >. Industrial Communications, Inc. 
(File No. 3045-C2-P-69), R. L. Mohr, 
doing business as Advanced Electronics 
(File No. 3624-C2-P-69), and Pomona 
Dispatch Corp. (File No. 3665-C2-P-69 > 
arc granted, subject to the condition that 
construction shall not commence until 
after close of tills proceeding. 

26. It is further ordered. Pursuant to 
sections 309 (d) and <c> of the Commu¬ 
nications Act of 1934, as amended (47 
U5.C. 6 309 (d> and <e> >. that the cap¬ 
tioned applications of Mobile Radio Sys¬ 
tem of Ventura. Inc.; Orange County 
Radiotelephone Service. Inc.: Mobilfone, 
Inc.; American Mobile Radio, Inc., and 
Intrastate Radio Telephone, Inc. are des¬ 
ignated for hearing in a consolidated 
proceeding at the Commission offices in 
Washington, D.C., at a time and place 
to be specified in a subsequent order. 

27. Prior to commencement of the 
hearing, the Hearing Examiner is au¬ 
thorized and directed to explore, together 
with the parties, the possibility of re¬ 
solving the apparent impasse with re¬ 
spect to sharing the use of the 152.24 
MHz one-way signaling channel in order 
to eliminate further hearing and thus 
bring a new one-way signaling service 
promptly to a substantial population 
within the Metropolitan Los Angeles 
area. In the event that such an agree¬ 
ment is not achieved, and it appearing 
that Mobile System of Ventura. Inc„ Or¬ 
ange County Radiotelephone Service, 
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Inc., American Mobile Radio Inc., and 
Intrastate Radio Telephone, Inc., have 
agreed to share the use of the 152.24 MHz 
one-way signaling channel; That the 
Public Utilities Commission of the 8tate 
of California, by staff action, has ap¬ 
proved such agreements: That the Com¬ 
mission having found such agreements 
to be In the public Interest because they 
bring needed services to the public with¬ 
out undue delay and also result In more 
efficient use of the radio spectrum than 
would be achieved if only a single licensee 
were permitted to operate on that fre¬ 
quency : It is further ordered , That the 
evidentiary hearing proceed on the fol¬ 
lowing Issues: 

(1) To determine the nature and ex¬ 
tent of services proposed by Mobile Ra¬ 
dio System of Venture Inc.. Orange 
County Radiotelephone Services, Inc., 
American Mobile Radio. Inc., and Intra¬ 
state Radio Telephone, Inc., as a group 
(the group applicants) including the 
rates, charges, personnel, practices, clas¬ 
sifications. regulations, and facilities 
pertaining thereto. 

(2) To determine the nature and ex¬ 
tent of the services proposed by Mobil- 
fone, Inc., including the rates, charges, 
personnel. practices, classifications, 
regulations and facilities pertaining 
thereto. 

(3) To determine the total area and 
populations proposed to be served by the 
group applicants together within all 
their respective 43 dbu contours, based 
upon the standards set forth in i 21.504 
of the FCC rules and regulations: and to 
determine the need for proposed service 
in said areas.' 

<4) To determine the area and popu¬ 
lation to be served by Mobtlfone. Inc. 
within its 43 dbu contour, based upon 
the standards set forth In § 21.504 of 
the FCC rules and regulations: and to 
determine the need for the proposed 
service in that area. 

(5) To determine in light of the evi¬ 
dence adduced on all the foregoing is¬ 
sues whether the public interest, conven¬ 
ience. and necessity will best be served 
by either a grant of the applications of 
Orange County Radiotelephone Service, 
Mobile Radio System of Ventura. Inc.: 
Inc.; American Mobile Radio, Inc.; and 
Intrastate Radio Telephone, Inc., to¬ 
gether as a group, or a grant of the 
application of Mobtlfone. Inc. 

28. It is further ordered . That the bur¬ 
den of proof of Issues 1 and 3 Is jointly 
on Mobile Radio System of Ventura. 
Inc., Orange County Radio Telephone 
Service, Inc.: American Mobile Radio. 
Inc.: and Intrastate Radio Telephone, 
Inc. 


•Section 21.004(a) of the Commission's 
rules And regulation]! describes a field 
strength contour of 43 decibels above one 
microvolt per meter as the limit of reliable 
service area for base stations engaged In 
one-way communications service. Propaga¬ 
tion data set forth In 121 204(b) are a 
proper basis for establishing the location of 
the service contours (P50, 50) for the facili¬ 
ties involved in this proceeding. 


29. It is further ordered . That the bur¬ 
den of proof on Issues 2. 4, and 5 is on 
Mobllfone, Inc. 

30. It is further ordered , That the 
Chief, Common Carrier Bureau is made 
a party to this proceeding. 

Non:: Above memorandum opinion and 
order Includes changes contained In errata 
of July 7.1971. 

Adopted: June 24. 1971. 

Released: June 30. 1971. 

Federal Communications 
Commission,* 

I seal 1 Ben F. Waple. 

Secretary. 

(PR Doc.71 9883 Piled 7-12 71:8:51 am| 


(Docket No. 19256; Transmittal No. 36261 

RCA GLOBAL COMMUNICATIONS, 
INC. 

Optional Deferred Connection Telex 

Capability; Order Granting Exten¬ 
sion of Time 

1. In the hearing order in the above- 
captioned proceeding, released June 9, 
1971 <FCC 71-601; 36 FR. 116771, each 
of the parties was ordered to submit a 
statement of their position or views on 
the specified issues prior to the prehear¬ 
ing conference, but not later than 30 
days after the release of the hearing 
order. 

2. Since the release of the hearing 
order, tariff revisions have been filed by 
ITT World Communications Inc. West¬ 
ern Union International. Inc., and Cable 
and Wireless /Western Union Interna¬ 
tional, Inc., which offer a service similar 
to the service of RCA Global Communi¬ 
cations, Inc., which Is under investiga¬ 
tion in the Instant proceeding. In view 
of the changed circumstances, we feel 
that it is proper to postpone the July 9, 
1971. date on which the above state¬ 
ments of position are due. 

3. Accordingly, pursuant to f 0.303(0 
of the Commission’s rules on delegations 
of authority: It is ordered , That the time 
for filing the statements of position or 
views is postponed until a time to be 
specified by further Commission order. 

Adopted: July 6. 1971. 

Released: July 6.1971. 

Federal Communications, 
Commission, 

(seal) A. C. Koseman, 

Chief , International and Satel¬ 
lite Communications Division . 

|PR Doc.71-9881 Piled 7-12-71:8:51 am] 


| Docket No. 18875; FCC 71-6591 

FUTURE LICENSING OF FACILITIES FOR 
OVERSEAS COMMUNICATIONS 

Statement of Policy and Guidelines 

1. This proceeding was instituted by 
Notice of Inquiry issued June 10, 1970, 


• Commissioner* Robert E. Lee, Johnson, 
and Horner absent. 


and has as its purpose the dcvckqjmcm I 
of a policy with respect to the nature ami I 
liming of additional facilities to be used I 
in the next decade for communication' I 
between the United States nnd averse I 
points. Although specific applications for I 
authority to ndd facilities, ccnsisten! I 
with the policy, would still be required it I 
is hoped that the enunciation of a lic*n I 
ing policy covering a foreseeable future I 
period would reduce uncertainty for in- I 
tercsted entities nnd afford them > more I 
firm basis on which to proceed with their I 
planning than would otherwise b? I 
passible. 

2. Comments in the inquiry were fiM I 
by Communications Satellite Cor* I 
(Comsat), American Telephone and I 
Telegraph Co., R CA Globa) Communica- I 
tions, Inc., ITT World Communication I 
Inc.. Western Union International. In:., I 
Hawaiian Telephone Co., American I 
Broadcasting Co.. Page Communications I 
Engineers, American Communicarter.. I 
Association, American Newspaper Pub- I 
Ushers Association, and Business Equip. I 
ment Manufacturers Association Th: I 
Commission also had the benefit of the I 
views of the Office of Telecom muniev 
tions Policy nnd comments thereon by 
the various carriers. 

3. On June 17, 1971, the ComnusMoo 
convened a public conference with the 
interested carriers and Comsat for dis¬ 
cussion of the several viewpoints re¬ 
flected by their comments nnd with spe¬ 
cific attention being given to the merits 
of A.T. & T.'s pending application for 
an authorization of an SP type 845 cir¬ 
cuit cable <TAT-6) to be operational be¬ 
tween Europe and the United* States be¬ 
ginning about mid-1973, 

4. In addition, our staff met in Paris, 
on February 1-2. 1971, with interested 
European Administrations and carrier.' 
who arc correspondents over the facili¬ 
ties to be installed in the next decade, 
for which we have a mutual planning 
responsibility. We believe that the meet¬ 
ing afforded an opportunity for a fruit¬ 
ful exchange of views. Reports were made 
available to the interested U.S. carriers. 

5. At this time, we are ready to formu¬ 
late our policy regarding the future li¬ 
censing of transatlantic facilities for tills 
decade. A policy as to other areas will be 
announced at later dates. 

6. In formulating a clear policy on this 
matter we are, of course, governed by the 
objectives of section 1 of the Communica¬ 
tions Act of 1934, viz., “to make available 
to all the people of the United States R 
rapid, efficient • • • world-wide wire 
and radio communication service with 
adequate facilities at reasonable 
charges,” and by the objectives of section 
102 of the Communications Satellite Act 
of 1962 "to establish, in conjunction and 
in cooperation with other countries, a* 
expeditiously as practicable a commercial 
communications satellite system, as part 
of an improved global network, * 
which is to be extended to provide piobaj 
coverage at the earliest practicable date 
with care and attention being directed 
towards providing satellite services w 
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economically less-developed countries 
and areas as well as those more highly 
developed. We have also taken careful 
account of the expressed views and con¬ 
cerns of the European Administrations 
with respect to transatlantic facilities re¬ 
quired during this decade. 

7. Upon consideration of the total rec¬ 
ord in this proceeding, including among 
other things, the foregoing statutory 
guidelines and the viewpoints of the for¬ 
eign administrations, we are of the opin¬ 
ion that our decision herein should be 
made within the following framework 
of policy: 

<a) The public interest requires that 
wc promote the continued development 
of both cable and satellite technologies 
and their most effective and timely appli¬ 
cations to meet future requirements for 
international communications services; 

(b) The public Interest also requires 
that we authorize the most modern and 
effective facilities available via both cable 
and satellite technology with due regard 
for efficiency, economy, diversity, and 
redundancy; 

<c> The public interest and due re¬ 
gard for the concerns of the Administra¬ 
tions which operate the foreign end of 
cables require that care should be taken 
to minimize the need for imposing artifi¬ 
cial formulae to govern the distribution 
of traffic among available media; 

<d) The public interest requires that 
the economies available from each ad¬ 
vance in technology be reflected In 
charges for service. 1 


8. The data before us Indicates general 
agreement that transatlantic require¬ 
ments for the balance of the decade will 
continue to grow at a very rapid rate, 
about 20-25 percent per year com¬ 
pounded. Thus, presently available fa¬ 
cilities will be Ailed In the next few 
Wre. In fact the carriers data, which 
we consider reliable, indicate that by the 
end of the 1970*s there will be a need well 
to excess of 20.000 circuits in the Atlantic 
Basin area. Existing facilities or those 
under construction will be sufficient to 
jncet only about half of such a demand. 
Thu\ ft is clear that we must now plan 
for additional facilities.* 

9. In this connection we are awn re of 
jne strong support given, particularly by 
the European Administrations, for addi¬ 
tional cable facilities. We are also in¬ 
formed that Canada and the United 
Kingdom are now in the process of man¬ 
ufacturing a second cable (CANTAT ID 
Jlth a capacity of 1.840 circuits for serv¬ 
ice in 1974. 


5 Comaat hss represented to the Commit, 
■ion that It is ready to Implement rate rcduc. 

P rtm<vrt !y to reflect the economies ol 
■afclUte technology. We expect Comsat to flic 
appropriate tariffs effective no later thar 
2*? *• 1971. to effectuate the reductions no* 
J*** * ***** those set forth in the memorandum 
attached to Its letter to the Commission 
aateu May 2«. 1071. 

•8«atUdb#d chart for a graphic present*. 
n °f forecasts of demand and facilities 
to meet this demand, chart and sc- 
«ftJponying notes filed as part of the orlgtnoJ 

aliment. 


10. As a first step in meeting tlie afore¬ 
mentioned demand. A.T. & T. has pro¬ 
posed that wc authorize an SP type cable 
with a capacity of 845 circuits t TAT-6) 
for service some time In 1973. The traf¬ 
fic data available to us Indicate that such 
a cable, involving an investment of some 
$90 million and having revenue require¬ 
ments in excess of $200 million over its 
24-ycar expected life, would not meet 
the projected traffic requirements for 
any extended period of time. In fact, it 
would scarcely be sufficient to satisfy 1 
year's traffic growth. Furthermore. In the 
light of the capacity of the Intelsat IV 
satellites, In excess of 4.000 circuits. it 
would not provide any appreciable de¬ 
gree of diversity or redundancy. 

11. On the other hand. A.T. L T. has 
been engaged in developing an SO type 
cable of some 3,500 circuits since the 
mid-1960's. Under current development 
schedules this cable, with revenue re¬ 
quirements per circuit of about one-third 
of those of the SP type cable, would be 
ready for service In the first quarter ol 
1976. In addition, such a high capacity 
cable would provide a full measure of 
diversity and redundancy for an Intel¬ 
sat IV satellite. It would also make pos¬ 
sible an increase in the number of 
revenue producing circuit years of Intel¬ 
sat IV satellites in the Atlantic Basin 
and thereby reduce average annual rev¬ 
enue requirements for Intelsat 

12. It has been urged that an 8F cable 
Is needed In 1973 to provide media di¬ 
versity. so as to protect against inter¬ 
ruption in automatic telephone service 
<l.e., international direct distance dial¬ 
ing). We have carefully assessed this 
asserted requirement in the context of 
the costs and revenue requirements that 
would be associated with such an SP 
cable, and the availability of other facil¬ 
ities for transatlantic traffic. The rec¬ 
ord, however, does not indicate that 
IDDD will be generally available as early 
as 1973. Instead, this service will be grad¬ 
ually expanded and will assume greater 
importance in the latter half of the dec¬ 
ade. Further, the availability of on SF 
type cable in the first half of the 1970's 
will not significantly add to the conti¬ 
nuity of service to the point of having 
a determining effect upon the initiation 
and expansion of International Direct 
Distance Dialing < IDDD). 

13. Upon consideration of all the fore¬ 
going. we are of the opinion that we 
should not accept the A.T. Ic T. proposal 
for the SF type 845 circuits (TAT-6) 
cable. Instead, we feel that the criteria 
set forth above indicate that require¬ 
ments for service across the Atlantic 
during the first half of this decade can 
best be met by existing cable and satel¬ 
lite facilities supplemented by two addi¬ 
tional Intelsat IV satellites in orbit, one 
to be a spare and one operational to han¬ 
dle projected traffic growth, already 
planned for this time frame. A high ca¬ 
pacity SO type cable available for serv¬ 
ice by or before 1976 would be needed 
so as to supplement then existing cable 
and satellite facilities to accommodate 
projected growth in circuit requirements, 
and to provide the diversity and redun¬ 


dancy needed to assure continuity of 
service. Accordingly, we are hereby ad¬ 
vising the carriers of our readiness to 
grant now an application for a TAT-6 
SO type. 3.500 circuits, cable. We expect 
the carriers to file an application for 
such a cable promptly, and to Install and 
make it operational as quickly as possi¬ 
ble. To this end. we also expect the car¬ 
riers to negotiate appropriate arrange¬ 
ments with their foreign correspondents 
as soon as possible. 

14. Presently foreseeable schedules for 
the Installation of such a cable indicate 
that the Intelsat IV satellites and the 
transatlantic cables will be reasonably 
filled when the SO cable becomes opera¬ 
tional. Under such circumstances, we do 
not believe that we should prescribe any 
fixed or rigid formulae for the rate or 
manner in which cables and satellites 
should be filled. Instead, wc will author¬ 
ize Implementation of needed circuit fa¬ 
cilities in line with the proposals of the 
European Administrations looking to¬ 
ward maintenance of reasonable parity 
between cable and satellite circuits on 
transatlantic routes. Such a course would 
assure maintenance of needed diversity 
between facilities as well as between 
media. 

15. We believe that this statement of 
policy affords the latitude and flexibility 
which our carriers require to plan, in as¬ 
sociation with their foreign correspond¬ 
ents. the transatlantic facilities for the 
balance of this decade. We expect the 
carriers, in association with their cor¬ 
respondents, to formulate proposals for 
the deployment of both satellite and 
cable facilities In a manner wiiich will 
utilize effectively all advances In tech¬ 
nology* so as to make available an effi¬ 
cient and economic system of communi¬ 
cations with due regard for considera¬ 
tions of redundancy and diversity. 

We therefore conclude that: 

<a) A 3,500-circuit (SO) transatlantic 
cable, available for use as promptly as 
possible, would meet the policy criteria 
formulated above. 

(b) An additional 845 circuit (SF) 
transatlantic cable. In view of other 
alternatives discussed herein, would not 
satisfy the policy criteria set forth above 
and the application will therefore be dis¬ 
missed without prejudice to the prompt 
filing of an application for an 80 type 
TAT-6 cable. 

(c) The requirements for service 
across the Atlantic until the 80 cable is 
installed and operational can best be met 
by existing cable and satellite facilities 
supplemented by aforementioned tw'o 
additional Intelsat IV satellites already 
planned for this time frame. 


* We ore aware that Intelsat lx formulating 

plans for an Intelsat V with considerably 

higher capacity to replace the present Intel¬ 
sat IV generation when it has completed Its 

design life. AT. A T. has slated that it Is 

working on the development of on SU cable 
with a projected capacity of some 14.000 
circuits. 


No. 134-7 
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Note: Above statement o t policy and 
guidelines includes changes contained in 
errata of July 7.1071. 

Adopted: June 24. 1971. 

Released: June 25, 1971. 

Federal Communications 
Commission/ 

[seal] Ben F. Waple. 

Secretary . 

[VR Doc.71-9880 Filed 7-12-71:8:51 ami 


FEDERAL HOME LOAN BANK BOARD 

(H.C. 102) 

IMPERIAL CORPORATION OF 
AMERICA 

Notice of Receipt of Application for 
Approval of Acquisition of Control 
of Columbus Savings and Loan 
Association 

July 8. 1971. 

Notice Is hereby given that the Fed¬ 
eral Savings and Loon Insurance Cor¬ 
poration has received an application 
from the Imperial Corporation of Amer¬ 
ica. San Diego. Calif., a multiple sav¬ 
ings and loan holding company, for 
approval of acquisition of control of the 
Columbus Savings and Loan Association, 
San Francisco. Calif., an insured insti¬ 
tution under the provisions of section 
408(e) of the National Housing Act, as 
amended (12 UJS.C. 1730a<e)), and 
5 584.4 of the Regulations for Savings 
and Loan Holding Companies, said ac¬ 
quisition to be effected by the exchange 
of the guarantee stock of Columbus Sav¬ 
ings and Loan Association for stock of 
Imperial Corporation of America. Fol¬ 
lowing the proposed acquisition. Imperial 
Corporation proposes to merge Imperial 
Savings and Loan Association of the 
North, an insured subsidiary of Imperial 
Corporation into Columbus Savings and 
Loan Association. Comments on the pro¬ 
posed acquisitions should be submitted to 
the Director. Office of Examinations and 
Supervision, Federal Home Loan Bank 
Board, Washington. D.C. 20552, within 
30 days of the date this notice appears in 
the Federal Register. 

I seal 1 Jack Carter, 

Secretary, 

Federal Home Loan Bank Board . 
|FR Doc.71-9867 Filed 7-12-71:8:50 am| 


FEDERAL MARITIME COMMISSION 

GULF/MEDITERRANEAN PORTS 
CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow ¬ 
ing agreement has been filed with the 


• Commissioner Johnson concurring in the 
result; Commissioners Bartley and Wells con¬ 
curring and Issuing statements filed a s part 
of the original document: Commissioner 
Robert K Lee absent. 


Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended <39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans, La., and 8an 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary. 
Federal Maritime Commission, Washing¬ 
ton. DC 20573. within 20 days after pub¬ 
lication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shAll provide 
a clear and concise statement of the 
matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United States Is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) 
and the statement should indicate that 
tills has been done. 

Notice of agreement filed by: 

John T. Crook. Chairman. Oulf Mediterra¬ 
nean Porta Conference. Suite 027, Whitney 

Building, Now Orleans. LA 70130. 

Agreement No. 134-35. between the 
member lines of the Gulf/Mediterranean 
Ports Conference, modifies Article 21 of 
Uie basic agreement by levying an assess¬ 
ment of $250 per voyage on each car¬ 
rier loading a full cargo in bulk with¬ 
out mark or count plus an option of 
loading in addition to bulk cargoes a 
maximum of 150 weight tons of general 
cargo carried on deck: Provided , That 
general cargo is assessed the same fee 
as any other general cargo moving within 
the assessment period. 

Dated: July 7. 1971. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Secretary . 

|FR Doc.71-9871 Filed 7-12-71:8:50 nm| 


RUMANIA/U.S. ATLANTIC RATE 
AGREEMENT 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. 
as amended (39 Stat. 733, 75 Stat. 763. 46 
U S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW. 
Room 1202; or may inspect the agree¬ 


ment at the Field Offices located at New 
York. N.Y.. New Orleans, La., and San 
Francisco. Calif. Comments on such 
agreements, including requests for hear¬ 
ing. may be submitted to the Secretary. 
Federal Maritime Commission. Washing¬ 
ton. DC 20573, within 30 days after pub¬ 
lication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

P. J. Warmstcin. Secretary. Rumania/ U S. At¬ 
lantic Rato Agreement, American Export 
labrandtoen Lines, Inc., 26 Broadway, New 
York. NY 10004. 

Agreement No. 9577-3 modifies the 
Conference’s self-policing provisions to 
include the mandatory provisions re¬ 
quired by the Commission’s General Or¬ 
der 7 as revised on October 27, 1970. 

Dated: July 7, 1971. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Secretary . 

1 FR Doc.71-9872 Filed 7-12-71:8:60 amj 


SALONIKA (YUGOSLAV CARGOl/U.S. 

ATLANTIC RATE AGREEMENT 

Notice of Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement lias been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733, 75 Stat. 763, 46 
US.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I 8treet NW., 
Room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary. 
Federal Maritime Commission. Washing¬ 
ton, D.C. 20573. within 20 days after pub¬ 
lication of this notice in the Federal Reg¬ 
ister. Any person desiring a hearing on 
the proposed agreement shall provide 
a clear and concise statement of the mat¬ 
ters upon which they desire tp adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 


FEDERAL REGISTER, VOL. 36, NO. 134—TUESDAY, JULY 13, 1971 









NOTICES 


13061 


or unfairness with particularity. IX a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
»td to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by : 

p. J. Worxn&teln. Secretary. Salonika (Tugo- 

tfftv Cargo) /VJB. Atlanttc Rate Agreement, 

American Export labrandtecn IJnea, Inc., 

26 Broadway. New York. NY 10004 

Agreement No. 9461-5 modifies the 
Conference’s sc If-policing provisions to 
include the mandatory provisions re¬ 
quired by the Commission's General Or¬ 
der 7 as revised on October 27.1970. 

Dated: July 7. 1971. 

By order of the Federal Maritime 

Commission. 

Francis C. Hurney, 
Secretary. 

JFR Doc 71-9670 Filed 7-12-71:8:50 am) 


(Docket No. 71-661 

HAWAIIAN FREIGHT SERVICE, INC. 

Increases in Rates in the New York/ 

Hawaiian Trade; Order of Investi¬ 
gation and Suspension 

Hawaiian Freight Service. Inc., has 
filed with the Federal Maritime Commis¬ 
sion Fifth Revised Page No. 8 to its Tariff 
FMC-F No. 2 to become effective July 12. 
1971. This page increases the rates on 
“General Commodity” from Brooklyn. 
N Y., to Hawaii. 

Upon consideration of said tariff page, 
the Commission is of the opinion that 
the above designated tariff matter should 
be placed under investigation to deter¬ 
mine whether it is unjust, unreasonable 
or otherwise unlawful under section 18 
(a) of the Shipping Act. 1916, and/or 
sections 3 and 4 of the Intercoastal 
Shipping Act, 1933. and good cause ap¬ 
pearing therefore; 

/f Is ordered. That pursuant to the 
authority of section 22 of the Shipping 
Act, 1916. and sections 3 and 4 of the 
InterooasUd Shipping Act. 1933. an in¬ 
vestigation 1s hereby instituted into the 
lawfulness of said increased rates with a 
view’ to making such findings and orders 
to the premises as the facts and cir¬ 
cumstances warrant In the event the 
matter hereby placed under investigation 
ia further changed, amended or re¬ 
issued. such matter wiil be included in 
tbi* Investigation; 

It is further ordered , That pursuant 
jo section 3. Intercoastal Shipping Act. 
**33. Fifth Revised Page 8 to Tariff 
rMC-F No. 2 is suspended and the use 
wereof deferred to and including Novem- 
unless otherwise ordered 
oy this Commission: 


It is further ordered , That there shall 
be filed immediately with the Commis¬ 
sion by Hawaiian Freight Service. Inc., a 
consecutively numbered supplement to 
the aforesaid tariff which supplement 
shall bear no effective date, shall re¬ 
produce the portion of this order wherein 
the suspended matter is described and 
shall state that the aforesaid matter is 
suspended and may not be used until 
November 12. 1971. unless otherwise au¬ 
thorized by the Commission; and the 
rates and charges heretofore in effect, 
and which were to be changed by the 
suspended matter shall remain in effect 
during the period of suspension, and 
neither the matter suspended, nor the 
matter which is continued in effect as a 
result of such suspension, may be 
changed until this proceeding has been 
disposed of or until the period of sus¬ 
pension has expired, unless otherwise 
ordered by the Commission: 

It is further ordered . That copies of 
this order shall be filed with the said 
tariff schedules in the Bureau of Com¬ 
pliance of the Federal Maritime Com¬ 
mission: 

Jt is further ordered , That the provi¬ 
sions of Rule 12 of the Commission’s 
rules of practice and procedure which 
require leave of the Commission to take 
testimony by deposition or by written 
interrogatory if notice thereof is served 
within 20 days of the commencement of 
the proceeding, are hereby waived for 
this proceeding inasmuch as the expedi¬ 
tious conduct of business so requires. The 
provisions of Rule 12(h) which requires 
leave of the Commission to require ad¬ 
missions of fact and genuineness of docu¬ 
ments if notice thereof is served within 
ten days of commencement of the pro¬ 
ceeding. is similarly waived: 

It is further ordered. That Hawaiian 
Freight Service, Inc., be named as re¬ 
spondent in this proceeding; 

It is further ordered , That this pro¬ 
ceeding be assigned for public hearing 
before an examiner of the Commission's 
Office of Hearing Examiners and that the 
hearing be held at a date and a place to 
be determined and announced by the 
presiding examiner; 

It is further ordered, That (I) a copy 
of this order shall forthwith be served 
on the respondent herein and published 
in the Federal Register; and <H) the 
said respondent be duly served with 
notice of time and place of the hearing. 

All persons (Including individuals, cor¬ 
porations, associations, firms, partner¬ 
ships. and public bodies) having an in¬ 
terest In this proceeding and desiring to 
intervene therein, should notify the Sec¬ 
retary of the Commission promptly and 
file petitions for leave to Intervene in 
accordance with Rule 5<1> of the Com¬ 
mission’s rules of practice and procedure 
(46 CFR 5 502.72) with a copy to all 
parties to this proceeding. 

By the Commission. 

[seal] Francis C. Hurney, 

Secretary . 

|PR Doc.71-9668 Filed 7-12-71:8:80 am] 


FEDERAL POWER COMMISSION 

(Docket No. CF71-3ll| 

ARKANSAS LOUISIANA GAS CO. 

Notice of Applicorion 

July 2.1971. 

Take notice that on June 24. 1971, 
Arkansas Louisiana Gas Co. (applicant), 
Post Office Box 1734. Shreveport. La. 
71102, filed in Docket No. CP71-311 an 
application pursuant to section 7(0 of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the acquisition from the Bromet 
Co. (Bromet) and operation of certain 
natural gas pipeline and appurtenant fa¬ 
cilities, ail as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Specifically, applicant proposes to ac¬ 
quire by purchase from Bromet approx¬ 
imately 3.7 miles of 6-inch pipeline and 
appurtenances extending from appli¬ 
cant’s Line L to Bromet’s industrial plant 
each of which are located in Columbia 
County, Ark. These facilities were con¬ 
structed by applicant for Bromet when 
natural gas service to the bromine ex¬ 
traction plant was initiated. The cost of 
this construction was borne by Bromet 
but a provision in the natural gas pur¬ 
chase contract between the parties pro¬ 
vides that if Bromet extends the term of 
the contract applicant will purchase these 
facilities. Bromet has elected to extend 
the term of the contract. 

Applicant states that the facilities will 
be acquired at a cost of $52,609.80, and 
that they will be employed only to con¬ 
tinue the delivery of natural gas to 
Bromet. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 26. 
1971. file with the Federal Powder Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act < 18 CFR 157 - 
10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
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herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc.71 9026 Filed 7-12-71.8:45 am) 


| Docket Noe. RI72-1—RI72-41 

CONTINENTAL OIL CO. ET AL. 

Order Granting Rehearing, Permitting 
Rate Filing and Suspending Rates 

July 2.1971. 

Continental Oil Co.. Docket No. RI72-1: 
Sun Oil Co.. Docket No. RI72-2: M. H. 
Marr. Docket No. RI72-3; and General 
Crude Oil Co.. Docket No. RI72-4. 

Continental Oil Co.. Sun Oil Co., M. H. 
Marr and Oeneral Crude Oil Co. (appli¬ 
cants* on June 3. 1971. filed a joint peti¬ 
tion for rehearing of the Commission's 
letter orders issued May 6 , 1971, reject¬ 
ing proposed rate increases for sales for 
natural gas to Texas Eastern Transmis¬ 
sion Corp. from the Rayne Field, Acadia 
Parish. La . 1 Applicant's Rayne Field 
lease-sale agreements were the subject 
of the Commission’s Opinion No. 565. 42 
FPC 376. issued August 6.1969, and Opin¬ 
ion No. 565-A. 44 FPC-issued Sep¬ 

tember 29, 1970. In which the Commis¬ 
sion prescribed a formula price for the 
Rayne Field gas based on 20 cents per 
Mcf at 15.025 pa.ha. The Rayne Field 
case is now before the Court of Appeals 
for the District of Columbia circuit. 
Public Service Commission of New York, 
et al. v. F.P.C.. No. 24716 et al. 

On April 7. 1971. Applicants filed 
notices of change in rate under their re¬ 
spective FPC Gas Rate Schedules for the 
sale of the Rayne Field gas proposing an 
increase in price to 22.375 cents per Mcf 
purportedly pursuant to Order No. 413. 

44 FPC-, issued October 27, 1970, as 

amended by order Issued December 24, 

1970, 44 FPC-, which was also issued 

in Area Rate Proceeding (Southern Loui¬ 
siana) . Dockets Nos AR61-2 and AR69-1 

On October 27, 1970. Order No. 413 
terminated the rate filing moratorium 
provisions of the Southern Louisiana 
Area Proceeding. 41 FPC 299, Opinion 
No. 546-A, issued March 20, 1969. On the 
same date the Commission Issued an 
order in Docket No. AR69-1 providing 
that increased rate filings made within 30 
days by producers with respect to sales In 
southern Louisiana would become effec¬ 
tive 75 days after the date of issuance of 


1 Involved are Continental's Raic Schedule 
No 318. 8un’s Rate Schedule No. 209, Marr s 
Rate Schedule No. 11. and Oeneral Crude's 
Rate Schedule No. 10. 


the order to give the pipelines opportu¬ 
nity to file tracking increases. Producer 
filings made thereafter would be subject 
to the normal Commission suspension 
procedure. It was also provided that not¬ 
withstanding any condition to the con¬ 
trary in any authorization Issued with 
respect to any sale by a producer in the 
southern Louisiana area, the producer 
might file for any contractually author¬ 
ized increase. The order of December 24. 
1970. prohibits any increased rate filing 
for onshore contracts dated prior to 
October l, 1968. as was the case here, in 
excess of 22.375 cents per Mcf. 

In their petition for rehearing, appli¬ 
cants argue that the Commission erred 
in rejecting the rate changes on tlic 
ground that the proposed settlement in 
the southern Louisiana area rate pro¬ 
ceedings was still pending, for, they say, 
their rate Increase filing is based on Or¬ 
der No. 413. and the order of December 
24. 1970. They point out, correctly, that 
there is no limitation in these orders 
making them applicable only to certain 
producers or certain sales and excluding 
the Rayne Field sales to Texas Eastern. 
They contend that any such limitation 
would be unduly discriminatory, unrea¬ 
sonable. and unlawful under the Natu¬ 
ral Gas Act, and under the Fifth Amend¬ 
ment to the US. Constitution. Appli¬ 
cants f urther argue that there is no valid 
distinction betw'een the subject Rayne 
Field sales and other sales of natural gas 
by other producers in the Southern Loui¬ 
siana area, relying on the decision of 
the Supreme Court in UGI v. Continental 
Oil Co.. 381 U.S. 392 <1965> holding the 
Rayne sales to be sales of natural gas in 
Interstate commerce. They add that they 
are prejudiced in deferral of their rights 
to collect the 22.375 cents per Mcf rate. 

The applicants should not be denied 
the rights of other producers in the 
southern Louisiana area, but neither 
should there be prejudice to the effectu¬ 
ation of whatever order should become 
ultimately final. The lease-sale arrange¬ 
ment provided for the sale of the Rayne 
Field reserves for a fixed amount pay¬ 
able in part at the time of the convey¬ 
ance and in part, through notes, over 
a period of years. Although in Opinion 
No. 565-A this arrangement was modi¬ 
fied to make it economically equivalent 
of a conventional sale, a dissenting view 
that the original conveyance should be 
certificated was also articulated. Thus 
under Opinion No. 565-A the applicants 
were to sell their gas at the price of 
20 cents less costs borne by Texas East¬ 
ern that would normally be borne by 
the producers, plus net receipts for liq¬ 
uids and salvage that would ordinarily 
accrue to the producers. 

Opinion No. 565-A also stated the in¬ 
tention to provide fair and equal treat¬ 
ment for all those regulated and added 
that it was essential that the four 
producers involved should be afforded 
the same treatment as would be given 
to all other producers in southern 
Louisiana. While reference was made to 
the just and reasonable rates that would 
flow out of the settlement as governing, 
in the later December 24,1970. order, the 


Commission permitted southern Louisi¬ 
ana producers in the category of the ap¬ 
plicants here to file rates up to 22.375 
cents. It would be unfair to prevent the 
applicants from making the same filings. 

In reaching this conclusion we are 
aware that the Rayne Field proceedings 
are now before the Court of Appeals of 
the District of Columbia. Whatever we 
do here may be subject to the determi¬ 
nations made by that court or the 
Supreme Court as such determination 
may apply to the orders ol the 
Commission. 

We shall therefore treat the filings by 
applicants here as properly filed on 
April 7, 1971, and we shall substitute in 
place of the letter orders rejecting the 
filings the present order, which. In ac¬ 
cordance with Commission practice in 
the southern Louisiana area, will 
suspend the filed rates for a period end¬ 
ing 45 days from the date of filing sub¬ 
ject to hearing. Contrary to the conten¬ 
tions of the applicants in their filings the 
proposed 22.375 cent rate should be con¬ 
sidered an increase over the 20 -cent rate 
prescribed in Opinion 565-A, although 
subject to adjustments in accordance 
with the formula there used. 

The copies of the rate filings submit¬ 
ted on April 7. 1971, and returned by 
our letter of May 6 . 1971, should be 
returned to the Commission. 

The Commission further finds: 

< 1 * It is necessary and appropriate In 
the administration of the Natural Gas 
Act that rehearing be granted of the 
letter orders Issued to applicants 
on May 6 . 1971, and the applicants’ rate 
filings of April 7. be permitted to be filed 
as of tliat date. 

(2» It is in the public interest und 
consistent with the Natural Gas Act that 
the Commission enter upon hearihgs re¬ 
garding the lawfulness of the proposed 
changes, and that the supplements 
herein be suspended and their use be 
deferred as ordered below. 

The Commission orders: 

(A * Rehearing is granted with respect 
to the letter orders issued to applicants 
on May 6 . 1971; such orders are hereby 
voided; and the present order is substi¬ 
tuted therefor. 

<B> Applicants’ • filings made on 
April 7, 1971, with respect to the rate for 
the Rayne Field gas are hereby permit¬ 
ted to be filed as tliat date in accord¬ 
ance with the Commission orders of 
October 27 and December 24, 1970, in 
Dockets Nos. R-394. AR61-2, and AR69-1 
subject to the provisions of our regula¬ 
tions and the Natural Gas Act. 

(C) Under the Natural Gas Act. par¬ 
ticularly sections 4 and 15, the Regula¬ 
tions pertaining thereto <18 CFR Ch. II. 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(D) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
May 22. 1971. Each of these supplement 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by tne 
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respondent or by the Commission. Each 
respondent shall comply with the re¬ 
funding procedure required by the Nat* 
ural Oas Act and I 154.102 of the 
regulations thereunder. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary . 

[FR Doc.71-0826 Filed 7-I2~71;8:46 om| 


|Dock*tNo.Cni-612| 

GULF OIL CORP. 

Order Postponing Formal Hearing and 
Setting Date for Responsive Testi¬ 
mony 

July 2. 1971, 

On February 25. 1971. Gulf Oil Corp. 
(Gulf) filed an application pursuant to 
section 7(b) of the Natural Gas Act for 
Authorization to abandon a percentage- 
type sale of casinghead gas to Sid Rich¬ 
ardson Gas Co., a division of Sid 
Ricli&rdson Carbon and Gasoline Co. 
(Richardson), from certain Gulf leases 
in the Keystone Field Area. Winkler 
County. Tex. On March 16. 1971, Cabot 
Corp. filed a petition for leave to inter¬ 
vene and requested to be admitted as a 
party to formal hearings, if held. On 
March 22, 1971, Perry R. Baas (Opera¬ 
tor) et al. (Bass) and Richardson filed 
petitions to Intervene and requested 
alternatively an order dismissing or de¬ 
nying Gulf's application without formal 
hearing or, should its first request be 
denied, an order requiring a formal hear¬ 
ing and allowing Bass and Richardson to 
participate as parties. Phillips Petroleum 
Co, filed a petition for leave to inter¬ 
vene on March 22.1971, and El Paso Nat¬ 
ural Gas Co., on March 29. 1971. 

By order Issued June 9. 1971. all the 
foregoing companies were permitted to 
intervene. August 3. 1971, was set as the 
dste for formal hearing. Gulf and any 
supporting intervenor(s) were ordered to 
file with the Commission and sene on 
al. other parties and the Commission 
stair their proposed evidence on or be¬ 
fore July 13.1971. 

Pursuant to 2 1.14(c) (2) of the Com- 
nu&sion’s rules of practice and proce¬ 
dure Richardson and Bass filed a Joint 
motion dated June 3, 1971. for postpone¬ 
ment of the hearing until September 6, 
1971, or any later date convenient to the 
Commission, the other parties, and their 
attorneys. The joint moUon stated that 
Mr. Cecil E. Munn. the only attorney of 
record for both Richardson and Bass, 
would be out of the country and would 
|>c unable to attend the Commission 
hearing on August 3. 1971. 

GuH hted its response dated June 14. 
19 <1. stating that it had no objection to 
®ass and Richardson's motion for post¬ 
ponement: Provided, That, for the pur¬ 
pose of expediting this proceeding, they 
*nd other intervenors opposing Gulf's 
application for abandonment be required 
amendment to the order of June 9. 
l 9*l, to file their responsive testimony 


and exhibits on or before August 16. 
1971. 1 In a response dated June 15. 1971, 
Bass and Richardson opposed Gulf's mo¬ 
Uon for amendment on the grounds 
( 1 ) that their responsive evidence could 
not be prepared with intelligence and 
brevity until Gulf's testimony has been 
subjected to cross-examination, and ( 2 ) 
that requiring the responsive testimony 
to be served on August 16. 1971, would 
not allow sufficient Ume for study of 
Gulf's testimony and preparation of re¬ 
sponsive tesUmony after the return of 
counsel for Bass and Richardson on 
August 9. 1971. 

Tlie Commission finds: 

( 1 ) Postponement of the hearing in 
this proceeding until September 7. 1971, 
is convenient and necessary for the 
parties and their attorneys. 

(2) The expeditious disposition of this 
proceeding will be effectuated by the 
submission by Intervenors opposing 
Gulf's application for abandonment, of 
their responsive tesUmony and exhibits. 
If any. on or before August 25. 1971. 

The Commission orders: 

(A) The hearing in this proceeding 
originally set for August 3. 1971. enUtled 
Gulf Oil Corp.. Docket No. CI71-612, is 
hereby postponed until September 7. 
1971, on which date a formal hearing 
shall be convened in a hearing room of 
the Federal Power Commission, 441 O 
Street NW„ Washington. DC 20426, at 
10 a.m., e.d^.t. The Chief Examiner 
shall designate an appropriate officer of 
the Commission to preside at this hear¬ 
ing pursuant to Uie Commission's rules 
of practice and procedure. 

(B) Intervenors opposing Gulf's ap¬ 
plication for abandonment shall file with 
the Commission and serve on all other 
parties and the Commission staff their 
responsive testimony and exhibits, if any, 
on or before August 25, 1971. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary . 

|FR Doc.71-0827 Filed 7-X2-7i;6:4$ ami 


i Docket No. B-7641J 

MISSISSIPPI POWER & LIGHT CO. 

Notice of Application 

July i, 1971. 

Take noUce that on June 16. 1971, Mis¬ 
sissippi Power & Light Co. (applicant) 
filed an application seeking an order 
pursuant to section 203 of Uie Federal 
Power Act authorizing it to lease certain 
electric transmission facilities from 
South Mississippi Electric Power Associa¬ 
tion (Association). 

Applicant is incorporated under the 
laws of the State of Mississippi with its 
principal business office at Jackson. 
Miss., and is engaged in the electric util- 


* On Jun# 22, 1071, Cabot Corp. filed a re¬ 
sponse adopting and supporting, in tbe event 
postponement is granted. Gulf's motion. 


lty business in parts of 45 of the 82 
counties in the State. 

The Association is an electric power 
association organized under the laws of 
Mississippi and owns and operates other 
facilities for Uie generation, transmis¬ 
sion. and sale of electric energy. 

The applicant proposes, subject to 
regulatory approval, to perform its 
agreement of March 22, 1971, with the 
Association to lease, operate, and main¬ 
tain approximately 12.59 miles of 115 
kv. transmission line to be located in 
Wilkinson County, Miss. 

Applicant will pay a monthly lease 
rental equal to 0.6333 percent of the orig¬ 
inal cost of said line. The term of the 
lease is 35 years. 

Any person desiring to be heard or to 
make any protest with reference to sold 
applicaUon should, on or before July 23. 
1971, file with the Federal Power Com¬ 
mission. Washington, D C. 20426, peti¬ 
tions or protests in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining Uie appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with 
the Commission's rules. The applicaUon 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc 71-9818 Filed 7-12-71;8:46 am] 


(Docket Nos. CP71-237. CI71-714J 

PANHANDLE EASTERN PIPE LINE CO. 
AND PAN EASTERN EXPLORATION 
CO. 

Order Consolidating Applications, 
Granting Interventions, and Fixing 
Date of Hearing 

June 30. 1971. 

On April 1, 1971, pursuant to secUon 7 
of the Natural Gas Act. Panhandle East¬ 
ern Pipe Line Co. (Panhandle) and Pan 
Eastern Exploration (Exploration), a 
newly formed and wholly owned subsidi¬ 
ary of Panhandle, filed a Joint applica¬ 
tion in Docket No. CP71-237 for a 
certificate of public convenience and 
necessity authorizing Panhandle to 
abandon all of its gas production prop¬ 
erties and related production facilities 
and to transfer the same by sale to Ex- 
ploratkm. Concurrent wiUi Uie filing in 
Docket No. CP71-237, Exploration filed 
an application in CI71-714 for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing it to sell gas to 
Panhandle from various fields located in 
Kansas. Oklahoma, and Texas. Explora¬ 
tion also requests authorization to con¬ 
tinue. as successor in interest, sales 
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currently being made by Panhandle to 
Northern Natural Gas Co. (Northern) 
and Colorado Interstate Gas Co. <CIG> 
pursuant to certificates previously Issued 
by the Commission In Docket Noe. CP61- 
77. CP63-24, and CP71-99. 

Notice of the application in Docket No. 
CP71-237 was issued on April 9. 1971 
< published April 16. 1971. 36 Fit. 7287), 
providing that April 30. 1971. would be 
the final date for the filing of protests 
or petitions to intervene. Notice of the 
application in Docket No. CI71-714 was 
issued on April 21, 1971 (published 
April 29. 1971. 36 FH. 8080>. providing 
that May 13, 1971 would be the final date 
for the filing of protests or petitions to 
intervene in that case. 

Petitions to intervene In these proceed¬ 
ings have been timely filed by Northern 
Indiana Public Service Commission, Cen¬ 
tral Illinois Light Co.. Michigan Consoli¬ 
dated Gas Co.. Michigan Gas Storago 
Co., Illinois Power Co.. Michigan Public 
Service Commission, East Ohio Gas Co., 
Indiana Gas Co., Inc.. Central Indiana 
Gas Co., Inc., Kokomo Gas and Fuel Co* 
and the cities of Fulton and Macon. Mo., 
and the Illinois Municipal Utilities 
Association. 

The Commission finds: 

il> It Is desirable and in the public 
Interest to consolidate the applications 
in Dockets Nos. CP71-237 and CI71-714. 

<2 > It is desirable and in the public 
interest to allow the above-named peti¬ 
tioners to intervene in these proceed¬ 
ings in order that they may establish the 
facts and law from which the nature and 
validity of their alleged rights and inter¬ 
ests may be determined and show what 
further action may be appropriate under 
the circumstances in the administration 
of the Natural Gas Act. 

i3) The expeditious disposition of this 
proceeding will be effectuated by the sub¬ 
mission of applicants* cases-in-chief, in¬ 
cluding all direct testimony and ex¬ 
hibits. on or before August 9, 1971. 

(4) The expeditious disposition of 
these proceedings will be further effec¬ 
tuated by holding a hearing on Septem¬ 
ber 7. 1971. 

The Commission orders: 

»A) The applications in Dockets Nos. 
CP71-237 and CI71-714 are hereby 
consolidated. 

< B > The above-named petitioners are 
permitted to intervene in these proceed¬ 
ings subject to the rules and regulations 
of tiie Commission: Provided , however. 
That the participation of such interve- 
nors shall be limited to matters affecting 
asserted rights and interests as specifi¬ 
cally set forth in said petitions for leave 
to Intervene: And provided , further. 
That the admission of such intervenors 
shall not be construed as recognition by 
the Commission that they or any of them 
might be aggrieved because of any order 
or orders of the Commission entered in 
these proceedings. 

rC) Panhandle and Exploration shall 
file and serve their cases-in-chief, in¬ 
cluding all direct testimony and exhibits, 
on or before August 9, 1971, upon the 
Commission, the Commission staff and 
all parties to this proceeding. 


iD) A public hearing on the issues 
presented in the applications in these 
cases will be held in a hearing room of 
the Federal Power Commission, 441 G 
Street NW„ Washington. DC. commenc¬ 
ing at 10 a.m., e.d.s.t., on September 7, 
1971. 

By the Commission. 

[ seal 1 Kenketii F. Plumb, 

Secretary. 

(PR Doc.7i 9821 Filed 7-12-7l;8:46 amj 


|Docket No. RP71-29J 

UNITED GAS PIPELINE CO. 

Order Deferring Final Ruling on Mo¬ 
tion for Interlocutory Order and 
Providing for Evidentiary Hearing 

July 2,1971. 

Pursuant to I 1.12 of the Commission’s 
rules of practice and procedure, a joint 
motion was filed on June 1, 1971 by Mis¬ 
sissippi River Transmission Corp.. Nat¬ 
ural Gas Pipeline Company of America, 
Southern Natural Gas Co.. Texas Eastern 
Transmission Corp.. and Texas Gas 
Transmission Corp. (Pipeline Interve¬ 
nors) in the above captioned docket re¬ 
questing that the Commission issue an 
Interlocutory order requiring United Gas 
Pipeline Co. <United) to cease pendente 
litc the unauthorized and discriminatory 
aspects of its summer curtailment plan 
which has been in effect since April 1. 
1971. and which will continue through 
October 31, 1971. 

Pipeline Intervenors submit that (1) 
the 3 percent and 8 percent ’’growth 
factors” used to establish the base re¬ 
quirements of United's city gate and 
power plant customers for its summer 
curtailment program are not authorized 
by the curtailments provision of United’s 
tariff and unduly discriminate against 
the Pipeline Intervenors. and (2) United 
has also discriminated against the Pipe¬ 
line Intervenors by not applying its cur¬ 
tailment program to deliveries of gas 
to its customers in the New Orleans area. 

Pipeline Intervenors contend that the 
relief they seek would to the extent 
possible (a) maintain the status quo for 
all of United’s customers pending a final 
Commission determination in this pro¬ 
ceeding. and <b» avoid Irreparable harm 
to Pipeline Intervenors caused by the 
permanent loss of gas supply resulting 
from United's providing growth to its 
city gate and powerplant customers. 
They aver that to await a final order 
in this proceeding, currently in hearing, 
would result in a fait accompli by force 
of United's implementation of its sum¬ 
mer curtailment plan. 

Pipeline Intervenors allege that for the 
purposes of United's summer curtailment 
program their “base requirements” were 
frozen at the level of their 1970 actual 
takes while the "base requirements” of 
United's city gate and powerplant cus¬ 
tomers contain 3 percent and 8 percent 
“growth factors” respectively which were 
added to those customers adjusted 1970 
actual takes. This difference in treat¬ 
ment, It Is claimed, results in Pipeline 


Intervenors being curtailed during the 
summer while United has Increased de¬ 
liveries to its city gate and powerplant 
customers by 8,422,288 Mcf. Pipeline In¬ 
tervenors contend that this situation is 
unlawful under sections 4 and 5 of the 
Natural Gas Act and request that the 
Commission issue an interlocutory order 
requiring United to cease pendente lite 
the unauthorized and discriminatory as¬ 
pects of its summer curtailment program 

Pipeline Intervenors also contend that 
United has discriminated against them 
by not applying its summer curtailment 
program to United's customers in the 
New Orleans area. In support of this con¬ 
tention, Pipeline Intervenors refer to 
operations of United’s 1970-71 winter 
curtailment program and state that they 
have reason to believe that United is con¬ 
tinuing to discriminate in connection 
with the implementation of Its summer 
curtailment program. Pipeline Inter¬ 
venors request that the Commission issue 
an interlocutory order requiring United 
to file weekly curtailment reports during 
the pendency of this proceeding, which 
reports would include a full explanation 
of any departures from United's filed 
system-wide curtailment program 

On June 11, 1971, United filed Its an¬ 
swer to the motion of Pipeline Inter¬ 
venors. United argues that its tariff re¬ 
quires it to serve the full needs, within 
the contract limits, of direct and indirect 
domestic loads during periods of gas 
shortage before direct and indirect in¬ 
dustrial loads are served. Further, the 
“growth factors” referred to in Pipeline 
Intervenors motion were designed to in¬ 
sure that the domestic loads of city gate 
and power plant customers are fully 
served this summer. In explanation of 
why no growth factor was applied to 
the Pipeline Intervenors base volumes. 
United states that the base volume of 
those customers were set virtually at the 
contract limits. 

In response to Pipeline Intervenors 
allegations that United is discriminatory 
in its application of its summer curtail¬ 
ment program to its New Orleans cus¬ 
tomers, it states that their New Orleans 
customers are being curtailed on exactly 
the same basis as the rest of United’s 
customers and that the facts alleged in 
Pipeline Intervenors motion are incor¬ 
rect. Additionally, according to United, 
access to necessary records has been 
afforded all parties to this proceeding and 
therefore no reason exists for United to 
make special reports as requested by 
Pipeline Intervenors. 

Eleven filings, comprising 16 com¬ 
panies. were made in response to the 
June 1 motion of Pipeline Intervenors. 
Eight companies would have the motion 
granted 1 (five filings) and eight com- 


* Consolidated Oaft Supply Corp.. Contain* 
Corporation of America, Marquette Cement 
Manufacturing Co., Masonite Carp., Mo a * 
aanto Co.. Public Service CommlwUon of New 
York. Tho Manufacturers Light and Heal 
Co., and The Ohio Fuel One Oo. 
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panics would have the motion denied* 
<six filings). Those companies that would 
have the motion granted essentially 
argue as Pipeline Intervenors while the 
arguments of tliosc companies who would 
have the motion denied essentially follow 
i he arguments presented by United in its 
response. 

After a full review of the pleadings 
herein, wc believe that an expeditious 
hearing should be accorded the Pipeline 
Intervenors so that they may establish 
on an evidentiary record the facts relied 
upon for the extraordinary relief being 
sought. We shall therefore defer ruling 
on the motion pending such evidentiary 
presentations as the parlies to these 
pleadings deem appropriate in support 
of their respective contentions. 

Since hearings in the Instant docketed 
proceedings are currently in progress, 
we shall order that the Presiding Ex¬ 
aminer, at the earliest possible date 
consistent with an orderly procedure, 
provide the parties to the motion the 
opportunity referred to above. The Pipe¬ 
line Intervenors may then renew their 
motion attaching thereto a memoran¬ 
dum brief citing their evidentiary sup¬ 
port Parties responding to the renewal 
of the motion may do likewise. Conjunc¬ 
tively. upon request of the moving party, 
the Examiner shall certify to the Com¬ 
mission that portion of the record 
deemed necessary to a proper disposition 
of the motion. 

The Commission orders: 

The Presiding Examiner shall, within 
the context of the Instant proceeding 
and as expeditiously as an orderly proce¬ 
dure will permit, hear evidence and 
cross-examination relative to the mo¬ 
tion filed by the Pipeline Intervenors. 

By the Commission.' 

f seal3 Kenneth F. Plumb. 

Secretary. 

IFR Doc 71 0828 Filed 7-12-71:8:46 am | 


(Docket No. E-7G43) 

UPPER PENINSULA POWER CO. 

Notke of Applicotion 

July 1.1971. 

Take notice that on June 21, 1971, 
Upper Peninsula Power Co. (applicant), 
Wed an application with the Federal 
Power Commission seeking authority 
pursuant to secUon 204 of the Federal 
Power Act to issue unsecured promissory 
notes not to exceed $5 million face value 
at any one time outstanding. 

..applicant U Incorporated under 
toe laws of the State of Michigan with 
{*• Principal business office at Houghton. 
Mich., and is engaged in the electric 
utility business in a 4.460 square mile 
*rea in the upper Peninsula of Michigan 
iTito, a population of approximately 


* CWke-Moblle Counties Qua District. Out 
Utlinte* Oo., MiaaUtippl Power anc 
jyn Oo.. Mimisslppi Valley Oas Co . Mobil* 
" Service Carp., Shell OU Oo.. South Mis 
Power Association, am! 
united Qa* Pipe Une Co. 

Commissioner Walker not participating. 


The applicant proposes to issue unse¬ 
cured promissory notes, payable to such 
bank or banks from which the company 
may borrow funds for periods not ex¬ 
ceeding 12 months from the date of 
original Issue or renewal thereof, as the 
case may be. such notes, issued either 
originally or upon renewal from time to 
time, to have maturity dates not later 
than June 30. 1974. 

The interest rate on the Notes to be 
issued to commercial banks not for resale 
to the public will be at a rate not ex¬ 
ceeding one-half of 1 percent over the 
prime rate In effect at the time of the 
borrow’ing or renewal or extension of the 
loan, as the case may be, meaning by 
"prime rate" the lowest rate at which the 
banks to whom the notes arc payable are 
then making short-term commercial 
loans to depositors. 

Hie proceeds from tlie sale of the 
notes will be used, pending permanent 
financing, to finance a portion of the 
applicant’s construction program. Appli¬ 
cant's 1971 construction program has 
an estimated cost of $2,480,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before July 23. 
1971. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions or protests in accordance with tlie 
requirements of the Commission’s rules 
of practice and procedure <18 CFR 18 or 
1,10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to tlie proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate as a party In 
any hearing therein must file petitions to 
intervene in accordance with the Com¬ 
mission's rules. Tlie application Is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 
Secretory. 

1FRDoc.71 -9819 FUed 7-12-71:8:48 am| 


(Docket No. K-76271 

WISCONSIN PUBLIC SERVICE CORP. 

Order Providing for Hearing, Suspend¬ 
ing Proposed Rate Schedules, and 
Providing Hearing Procedure 

June 30,1971. 

Wisconsin Public Service Corp. 
<WPSC> on April 27, 1971. tendered for 
filing proposed changes In Its FPC Rate 
Schedule to become effective as of July 1, 
1971.* The proposed rate changes, based 
on a cost of service study for the 12- 
month period ending June 30. 1972, as 
adjusted, would increase WPSC’s charges 
for its wholesale rates by approximately 
$655,000 per annum. 

WPSC states that the rate increase 
Is required due to rapidly rising financial 


* Th« proposed revised rote schedule filed 
Is Third Revised Sheet No. 1, Schedule w-1. 
See Attachment A for FPC rote schedule des¬ 
ignation and customers. 


and operating costs experienced In recent 
years. WPSC Includes a claimed allow¬ 
ance for return of 8.67 percent overall. 

Review of the rate filing Indicates that 
issues are raised which require develop¬ 
ment In evidentiary proceedings. The 
proposed Increased rates and charges 
have not been shown to be justified and 
may be unjust, unreasonable, unduly dis¬ 
criminatory. or preferential, or otherwise 
unlawful. 

Notice of proposed rate schedule 
changes was issued on May 4. 1971 (36 
F.R. 8712). The last day for the filing 
of notices and petitions to intervene was 
May 26. 1971. Timely notices and peti¬ 
tions w’erc made by several customers 
and the Public Service Commission of 
Wisconsin. 

The Commission finds: 

(1) It is necessary and proper In the 
public interest to aid In the enforcement 
of the provisions of the Federal Powder 
Act that the Commission enter upon a 
hearing concerning the lawfulness of the 
rates and charges contained in WPSC’s 
FPC rate schedules, as proposed to be 
amended herein, and that the proposed 
rate schedules listed In Attachment A 
be suspended, and the use thereof de¬ 
ferred as herein provided. 

<2) It Is necessary and proper in the 
public interest and to aid In the enforce¬ 
ment of the provisions of the Federal 
Powxr Act that the disposition of this 
proceeding be expedited In accordance 
with the procedures set forth below. 

Tlie Commission orders: 

(A) Pursuant to tlie authority of the 
Federal Power Act. including sections 
205. 206, 308. and 309 thereof, the Com¬ 
mission's rules of practice and procedure, 
and tlie regulations under the Federal 
Powder Act, a public hearing commencing 
with a prehearing conference shall be 
held on October 19. 1971, in a hearing 
room of the Federal Power Commission. 
441 O Street NW., Washington. DC 
20426, concerning the lawfulness of the 
rates, charges, classifications, and serv¬ 
ices contained In WPSC’s FPC rate 
schedule, as proposed to be revised 
herein. 

<B> Pending such hearing and deci¬ 
sion thereon. WPSC’s revised rate sched¬ 
ules listed in Attachment A below are 
hereby suspended and the use thereof 
deferred until December 1, 1971. 

<C) WPSC shall file its case-in-chief 
with the Commission no later than 
August 16. 1971. Staff will serve its direct 
case no later than November 1. 1971. 
Intervenors will sene their direct cases 
no later than November 15. 1971. 

WPSC’s rebuttal evidence shall be 
served no later than November 29. 1971. 
Cross-examination of the evidence shall 
commence December 9, 1971. The Presid¬ 
ing Examiner, upon a showing of good 
cause, may grant such extensions of time 
as he deems appropriate. 

(D) Increased rates and charges 
found by the Commission in this pro¬ 
ceeding to be unjustified shall be re¬ 
funded and shall bear interest at the rate 
of 6 percent per annum from the date 
of payment to WPSC until refunded. 
WPSC slum bear all costs of refunding; 
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shall keep accurate accounts in detail of 
all amounts received by reason of the in¬ 
creased rates and charges effective at 
the termination of the suspension 
period: and shall file with the Commis¬ 
sion a monthly written report for each 
billing period in duplicate and under oath 
such report shall set forth: (1) The bill¬ 
ing determinants of electric power and 
energy sold and delivered to the munici¬ 
pal customers during the billing period; 
<2) the revenues resulting from such sale 
and delivery computed under WPSC’s 
present rate schedules and under its pro¬ 
posed rate schedules and shall show the 
differences in the revenues so computed, 
(E> The Presiding Examiner to be 
designated by the Chief Examiner for 
that purpose isee Delegation of Author¬ 
ity, 18 CFR 3.5<d>), shall preside at the 
hearing in this proceeding, shall pre¬ 
scribe relevant procedural matters not 
herein provided, and shall control this 
proceeding in accordance with the poli¬ 
cies expressed in $ 2.59 of the Commis¬ 
sion's rules of practice and procedures. 

By the Commission. 

fstALl Kenneth F. Plumb. 

Secretary . 

Attachment A 

WISCONSIN PUBLIC BXBVXC* COBPOBATION 

Rate Schedule Designations 
Instrument: Schedule W-l. 

Filing date: AprU 27. 1971. 
Designation Customer 

Supplement No. 3 to Algoma, Wls. 

Rate Schedule FPC 
No. 3 (supersedes Sup¬ 
plement No. 2 to Rate 
Schedule FPC No. 3). 

Supplement No. 3 to New Holstein. WU. 
Rate Schedule FPC 
No. 6 (supersedes Sup¬ 
plement No. 2 to Rate 
Schedule FPC No ft). 

Supplement No. 3 to Stratford. WU. 
Rate Schedule FPC 
No. 7 (supersedes Sup¬ 
plement No. 2 to Rate 
Schedule FPC No. 7). 

Supplement No. 4 to Two Rivers. Wia. 
Rate Schedule FPC 
No. 9 (supersedes Sup¬ 
plement No. 2 to Rate 
Schedule FPC No. 9). 

Supplement No. 3 to Sturgeon Bay, Wls. 
Rase Schedule FPC 
No. 13 (supersedes 
Supplement No. 2 to 
Rate Schedule FPC 
No 13). 

Supplement No. 2 to Eagle River, Wls. 
Rate Schedule FPC 
No, 24 (supersedes 
Supplement No. 1 to 
Rate Schedule FPC 
No. 24). 

Supplement No. 2 to Daggett, Mich. 
Rate Schedule FPC 
No. 25 (supersedes 

Supplement No. 1 to 
Rate Schedule FPC 
No 25). 

Supplement No. 2 to Stephenson. Mich. 
Rate Schedule FPC 
No. 27 (supersedes 
Supplement No. 1 to 
Rate Schedule FPC 
No. 27). 

(FR Doc.71-0822 Filed 7-12-71; 8:4ft om| 


(Docket No. ARG4-2, atc.| 

TEXAS GULF COAST AREA RATE 
PROCEEDING ET AL. 

Order Granting Rehearing for the 

Purpose of Further Consideration 

July 1. 1971. 

On May 6. 1971, the Commission issued 
Opinion No. 595 and its accompanying 
order providing for area rates in the 
Texas gulf coast area, quality standards 
and adjustments for deviations there¬ 
from. refunds of amounts collected in ex¬ 
cess of the applicable area rates, In¬ 
centives to encourage the finding and 
dedication of additional reserves of 
natural gas to interstate commerce, and 
a moratorium upon the filing of rate 
increases exceeding the applicable area 
rates. 

Timely applications for rehearing were 
filed by Blanco Oil Co., Continental OU 
Co.. Mrs. James R. Dougherty et al.. 
United Distribution Co., Superior Oil Co.. 
Hunt Oil Co. et al., Texaco, Inc.. Mobil 
Oil Corp., Finley Co. et al., Ten¬ 
nessee Gas Pipeline Co. (Tennessee), 
Amoco Production Co. < Amoco). the Ma¬ 
jor Producer Group (Humble Oil & Re¬ 
fining Co. et al.). the State of Texas, 
and Public Service Commission of the 
State of New York <PSCNY>. 

8 olely to permit the Commission to 
give full and adequate consideration to 
the issues presented In the various ap¬ 
plications we grant the applications for 
reliearing. No answering filings are re¬ 
quired unless later order of the Com¬ 
mission may so provide. 

The Commission orders: The applica¬ 
tions for rehearing with respect to our 
Opinion No. 595 are hereby granted for 
the purpose of adequate consideration 
of the issues. 

By the Commission. 

i seal 1 Kenneth F. Plumb, 

Secretary. 

(FR Doc.71 9820 Filed 7-12-71:8:40 am| 


FEDERAL RESERVE SYSTEM 

ALAMO BANCSHARES, INC. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

Notice is hereby given that application 
has been made, pursuant to section 3(a) 
(1) of the Bank Holding Company Act 
of 1956 <12 U.S.C. 1842(a)(1)), by Ala¬ 
mo Bancshares, Inc., San Antonio. Tex., 
for prior approval by the Board of Gov¬ 
ernors of action whereby applicant 
would become a bank holding company 
through the acquisition of 100 percent 
(less directors’ qualifying shares) of the 
voting shares of the successor by merger 
to The Alamo National Bank of San 
Antonio, San Antonio, Tex. 

Section 3(c) of the Act provides that 
the Board shall not approve: 

(1) Any acquisition or merger or con¬ 
solidation under section 3 which would 
result in a monopoly, or which would be 
In furtherance of any combination or 


conspiracy to monopolize or to attempt to 
monopolize the business of banking m 
any part of the United States, or 

<2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun¬ 
try may be substantially to lessen com¬ 
petition. or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
'finds that the anticompetitive effects 
of the proposed transaction arc clearly 
outweighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the commounity to be served. 

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man¬ 
agerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served 

Not later than thirty <30) days after the 
publication of this notice In the Federal 
Register, comments and views regarding 
the proposed acquisition may be filed 
with the Board. Communications should 
be addressed to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20551. The appli¬ 
cation may be inspected at the office of 
the Board of Governors or the Federal 
Reserve Bank of Dallas. 

By order of the Board of Governors. 
July 7.1971. 

[seal 1 Kenneth A. Kenyon. 

Deputy Secretary . 

(FR Doc.71-9851 Filed 7-12-71:8:48 am| 


FIRST NATIONAL CHARTER CORP. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

Notice U hereby given that application 
has been made, pursuant to section 3<a> 

1 3) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)). by First 
National Cliarter Corp.. which is a bank 
holding company' located in Kansas City, 
Mo., for prior approval by the Board of 
Governors of the acquisition by appli¬ 
cant of 80 percent or more of the voting 
shares of Citizens Bank, Belton. Mo. 

Section 3(c) of the Act provides that 
the Board shall not approve: 

(1) Any acquisition or merger or con¬ 
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or 

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun¬ 
try' may be substantially to lessen com¬ 
petition. or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects or 
the proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction Uj 
meeting the convenience and needs or 
the community to be served. 
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Section 3(c) further provides that, in 
every case, the Board shall take Into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System. Washington. D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Kansas City. 

By order of the Board of Governors, 
July 7.1971. 

(seal) Kenneth A. Kenyon. 

Deputy Secretary, 

|FR Doc.71-0852 Filed 7 -12-71:8:48 am] 


CORPUS CHRISTI BANK AND TRUST 
CO. 

Notice of Request for Determinotion 
ond Order Providing Opportunity 
for Hearing 

Notice is hereby given that a request 
has been made to the Board of Governors 
of the Federal Reserve System, pursuant 
to the provisions of section 2(g)(3) of 
the Bank Holding Company Act of 1956 
<12 U5.C. 1841(g)(3)), by the Corpus 
Christ! Bank and Trust Co., Corpus 
Christi, Tex. (Corpus Christi Bank), for 
a determination that, with respect to 
certain sales of shares of First National 
Bank of Taft. Taft, Tex. (Taft Bank), 
to certain individuals. Corpus Christi 
Bank is not In fact capable of controlling 
the transferees. The transferees include 
Roger T. Powell. J. C. Ermis. Max M. 
Floerke, Jr.. Roy James Floerke, F. O. 
Gabril. Keith Guthrie, H. G. Ritchie. 
Jr., W. J. Worsham, Thomas M. Reding, 
and John B. LaGue, all of whose pur¬ 
chases of Taft Bank stock were financed 
by Corpus Christi Bank. The transferees 
also include Ivan Wilson and James T. 
Denton, Jr., who are stockholders, di¬ 
rectors, and officers in Corpus Christi 
Bank. 

Section 2(g)(3) of the Act provides 
that shares transferred after January 1. 

by any bank holding company <or 
by any company which, but for such 
transfer, would be a bank holding com- 
PJuiy) directly or indirectly to any trans¬ 
feree that is indebted to the transferor, 
or has one or more officers, directors, 
trustees, or beneficiaries in common with 
or subject to control by the transferor, 
*faall be deemed to be indirectly owned 
or controlled by the transferor .unless 
the Board, after opportunity for hearing, 
rmines that tire transferor is not in 

*ct capable of controlling the trans¬ 
feree. 


It is ordered , That, pursuant to section 
2 <g) (3) of the Act. an opportunity be 
and hereby is provided for filing a re¬ 
quest for hearing. Any such request or 
wTitten comments on the application 
should be submitted In writing (in dupli¬ 
cate) to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, not later than 
thirty <30) days after the publication of 
this notice and order in the Federal Reg¬ 
ister. The request for hearing should 
contain a statement of the nature of the 
requesting person's interest In the mat¬ 
ter. his reasons for wishing to appear at 
an oral hearing, and a summary of the 
matters concerning which said person 
wishes to give testimony at such hearing. 
The Board will subsequently designate a 
time and place for any hearing ordered, 
and will give notice of such hearing to 
the transferor, the transferees, and all 
persons who have requested a hearing. 
In the absence of a request for hearing, 
the Board will proceed with considera¬ 
tion of the requested determination on 
the basis of documentary evidence filed in 
connection with the application. 

By order of the Board of Governors. 
July 6.1971. 

(sealI Ktnneth A. Kenyon, 
Deputy Secretary . 

(FR Doc.71-0861 Filed7-13-71;8:40 am) 


FIRST BANCSHARES OF FLORIDA, INC. 

Order Approving Acquisition of Bonk 

Stock by Bank Holding Company 

In the mAtter of the application of 
First Bancshares of Florida. Inc., Boca 
Raton, Fla., for approval of acquisition 
of 80 percent or more of the voting shares 
of First National Bank of Palm Beach 
Gardens. Palm Beach Gardens, Fla., a 
proposed new bank. 

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 UJS.C. 1842(a)(3)) and §222.3 
(ft) of Federal Reserve Regulation Y (12 
CFR 222.3(a)). an application by First 
Bancshares of Florida, Inc., Boca Raton. 
Fla. (Applicant), a registered bank hold¬ 
ing company, for the Board’s prior ap¬ 
proval of the acquisition of 80 percent or 
more of the voting shares of First Na¬ 
tional Bank of Palm Beach Gardens. 
Palm Beach Gardens. Fla. (Bank), a 
proposed new bank. 

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency and requested his views 
and recommendation. The Comptroller 
has recommended approval of this 
application. 

Notice of receipt of the application w’as 
published in the Federal Register on 
April 29, 1971 (36 F.R. 8082 >, providing 
an opportunity for Interested persons to 
submit comments and views with respect 
to the proposal. A copy of the applica¬ 
tion was forwarded to the UB. Depart¬ 
ment of Justice for its consideration. 


Time for filing comments and views has 
expired and all those received have been 
considered. 

The Board has considered the appli¬ 
cation in the light of the factors set forth 
in section 3(c) of the Act. including the 
effect of the proposed acquisition on com¬ 
petition. the financial and managerial 
resources and future prospects of the 
Applicant and the banks concerned, and 
the convenience and needs of the com¬ 
munities to be served and finds that: 

Applicant is the sixteenth largest 
banking organization in Florida and 
controls four banks with total deposits 
of $128.1 million, representing 0.9 percent 
of the commercial bank deposits in 
Florida. (All banking data are as of De¬ 
cember 31.1970, and reflect holding com¬ 
pany formations and acquisitions ap¬ 
proved by the Board through May 31, 
1971.) Since Bnnk Is a proposed new 
bank, consummation of the proposal will 
not Increase Applicant's share of total 
deposits in any market nor affect deposit 
concentration. 

Bank will be situated In Palm Beach 
Gardens, which is located north of West 
Palm Beach. It will compete in a market 
defined as approximately Palm Beach 
Gardens. Riviera Beach, Juno Beach, 
North Palm Beach, and the northern 
portion of West Palm Beach. Applicant 
presently controls one bank in this mar¬ 
ket and thereby controls about 16 percent 
of market deposits and ranks third In size 
among the six banking organizations lo¬ 
cated therein. 

Since Bank is a proposed new bank, no 
existing competition would be eliminated. 
It appears unlikely that acquisition by 
Applicant of a second bank in the market 
would have undue adverse effects on any 
other bonk in the area since Applicant 
is not dominant in the market and each 
of the other banks is affiliated or asso¬ 
ciated with a holding company or bank¬ 
ing group. Nor is it likely that entry into 
the market by others would be foreclosed 
The population of Bank’s projected serv¬ 
ice area has increased fivefold in the past 
decade and continued growth is expected. 
Therefore, the Board concludes that con¬ 
summation of the proposal would not 
have significant adverse effects on com¬ 
petition in any relevant area. 

The Board has considered Applicant’s 
current efforts to improve the capital 
positions of certain subsidiaries. On this 
basis, the financial and managerial re¬ 
sources and future prospects of the Ap¬ 
plicant. its subsidiaries,. and Bank are 
regarded as consistent with approval of 
the application. Considerations relating 
to the convenience and needs of the 
community to be served lend some weight 
toward approval of the application be¬ 
cause Bank would serve an area where 
only one bank is now located and would 
be able, as a subsidiary of Applicant, to 
offer a full range of banking services to 
residents of the area. It te the Board’s 
Judgment that the proposed transaction 
would be in the public interest and that 
the application should be approved. 

It U hereby ordered . F\>r the reasons 
summarized above, that said application 
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be and hereby Is approved. Provided . 
That the acquisition so approved shall 
not be consummated <a) before the 30th 
calendar day following the date of tills 
order or (b) later than 3 months after 
the date of this order. And provided fur¬ 
ther. That (c) First National Bank of 
Palm Beach Gardens shall be opened for 
business not later than 6 months after 
the date of this order. The period de¬ 
scribed in (b) and (c> hereof may be 
extended for good cause by the Board, or 
by the Federal Reserve Bank of Atlanta 
pursuant to delegated authority. 

By order of the Board of Governors , 1 
July 7. 1971. 

I seal 1 Kenneth A. Kenyon. 

Deputy Secretary. 

|PR Doc.71-9862 Piled 7-13~71;8:49 am| 


MITSUBISHI BANK, LTD. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

Notice is hereby given that application 
has been made, pursuant to section 3(a) 
<1) of the Bank Holding Company Act of 
1956 (12 UB.C. 1842(a) (D), by The 
Mitsubishi Bank. Ltd.. Tokyo. Japan, for 
prior approval by the Board of Gover¬ 
nors of action whereby applicant would 
become a bank holding company through 
the acquisition of 100 percent of the vot¬ 
ing shares (less directors’ qualifying 
shares) of the Mitsubishi Bank of Cali¬ 
fornia, Los Angeles, Calif., a proposed 
new bank. 

Section 3(0 of the Act provides that 
the Board shall not approve: 

(l > Any acquisition or merger or con¬ 
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or 

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the country 
may be substantially to lessen competi¬ 
tion. or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man¬ 
agerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30 days after 
the publication of this notice In the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 


I Voting lor this action: Vice Chairman 
Robertson and Governors Deane. MaUel. and 
Sherrill. Absent and not voting: Chairman 
Burns and Governors Mitchell and Brimmer. 


filed with the Board. Communications 
should be addressed to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of San Francisco. 

By order of the Board of Governors. 
July 7. 1971. 

I seal I Kenneth A. Kenyon. 

Deputy Secretary . 

|FR Doc 71 9863 Filed 7-12-71:8:40 am| 

INTERNATIONAL BOUNDARY ANO 
WATER COMMISSION. UNITED 
STATES AND MEXICO 

INTERNATIONAL FLOOD CONTROL 
PROJECT FOR TIJUANA RIVER 

Availability of Draft Environmental 

Statement and Request for Com¬ 
ments From State and Local 

Agencies and Private Interests 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969. notice is hereby 
given that the Corps of Engineers, as a 
part of its review prior to construction 
of the International Flood Control Proj¬ 
ect for the Tijuana River, authorized by 
Public Law 89-640 on October 10. 1966, 
and located in the city of San Diego. 
Calif., has prepared for the U.S. Sec¬ 
tion. International Boundary and Water 
Commission. United States and Mexico, 
a draft statement which discusses envi¬ 
ronmental considerations. A copy of the 
statement is being placed in the office of 
the Resident Engineer, U.S. Section, In¬ 
ternational Boundary and Water Com¬ 
mission. 325 F 8 treet, Room 403. San 
Diego. CA 92101: City Engineer. City of 
San Diego. City Administration Build¬ 
ing, San Diego, Calif. 92101: and District 
Engineer. Corps of Engineers. Los An¬ 
geles District. Department of the Army, 
300 North Los Angeles Street, Los An¬ 
geles. CA 90012. 

Copies of the draft environmental 
statement have been sent to the Envi¬ 
ronmental Protection Agency: Council on 
Environmental Quality; Department of 
Agriculture. U.S. Soil Conservation Serv¬ 
ice, U.S. Forest Service: Department of 
Commerce, National Oceanic and Atmos¬ 
pheric Administration: Department of 
Housing and Urban Development; De¬ 
partment of Health. Education, and Wel¬ 
fare. U.S. Public Health Service; Depart¬ 
ment of the Interior. UjS. Bureau of 
Mines, National Park Service. U.S. Bu¬ 
reau of Outdoor Recreation. U.S. Bureau 
of Reclamation. U.S. Bureau of 8 port 
Fisheries and Wildlife. UJS. Geological 
Survey; Department of the Navy. 
Eleventh Naval District; Department of 
Transportation, Federal Highway Ad¬ 
ministration, Bureau of Public Roads; 
State of California. Division of Highways, 
Resources and Development Agency. 
Water Quality Control Board: County of 
San Diego. Department of Special Dis¬ 
trict Services. Engineering Department. 


Department of Parks and Recreation, 
Department of Planning, San Diego 
County Comprehensive Planning Orga¬ 
nization; City of San Diego. Office of City 
Manager: and City of Imperial Beach. 
Office of City Manager. 

Comments are Invited within 30 days 
of publication of this notice in the Fed- 
eral Register. If any such State. locaL 
or Federal agency which has not received 
a specific request for comments fails to 
provide the Corps of Engineers with 
comments within 30 days of publication 
of this notice in the Federal Register, 
it will be presumed the agency has no 
comments to make. 

Comments are also invited from any 
interested individual or association with¬ 
in 30 day's of publication of this notice 
in the Federal Register. 

Comments concerning the environmen¬ 
tal effect of the construction proposed 
should be addressed to District Engineer, 
Corps of Engineers. Los Angeles District, 
Department of the Army, Post Office Box 
2711, Los Angeles. CA 90053. 

Dated at El Paso, Tex., this 2d day o l 
July 1971. 

Frank P. Fullerton. 

Executive Assistant. 

[FR Doc.71-9866 Filed 7-12-71:8:49 Atn| 

SECURITIES AND EXCHANGE 
COMMISSION 

1812-29741 

FIFTH AVENUE COACH LINES, INC., 
AND GRAY LINE CORP. 

Notice of Filing of Application 

July 6 , 1971. 

Notice is hereby given that Fifth Ave¬ 
nue Coach Lines, Inc., (Fifth), c/o 
8 . Hazard Gillespie. 1 Chase Manhattan 
Plaza, New York. NY. and Gray Line 
Corp. (Gray Line), c/o Arnold Bauman, 
45 Rockefeller Plaza, New York. NY, re¬ 
ferred to collectively as ‘’applicants,'* New 
York corporations registered as closed- 
end, nondlverslfled management invest¬ 
ment companies under the Investment 
Company Act of 1940 (Act), have filed 
an application under section 17(d) of the 
Act and Rule 17d-l for an order grant¬ 
ing said application with respect to the 
proposed sale by applicants of 26,360 
shares of common stock of Gateway Na¬ 
tional Bank of Chicago (Gateway) to 
Charles H. G. Kimball (Kimball > and 
Donald N. Brown tBrown >. for on aggre¬ 
gate price of $300,000 (approximate# 
$11.38 a share). as more fully described 
below. All Interested persons are referred 
to tl^ application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations therein, which are summa¬ 
rized below. 

8 . Hazard Gillespie, Esq. was 
Trustee-Receiver (Trustee) of Fifth vy 
order of the U.S. District Court for the 
Southern District of New York dateo 
August 12.1968, entered in Securities ana 
Exchange Commission v. Fifth Avenue 
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Coach Lines, Inc. et al.. 67 Civ. 4182; 
and Arnold Bauman. Esq. was appointed 
Trustee-Receiver (Trustee) of Gray Line 
by order of such court dated December 23. 
1970 . entered in Securities and Exchange 
Commission v. Gray Line Corp., 70 Civ. 
2504. 

Fifth and Gray Line are affiliated 
persons of each other within the mean¬ 
ing of section 2(a)(3) of the Act by 
virtue of the ownership by Gray Line 
of 24.41 percent of the outstanding 
common stock of Fifth and the owner¬ 
ship by Surface Transit, Inc. (all of 
whose outstanding common stock is 
owned by Fifth) of 37.24 percent of the 
outstanding common stock of Gray Line. 

BS.F. Co., a Delaware corporation 
which Is registered as a closed-end, non- 
diversified management investment com¬ 
pany under the Act. is an affiliated 
person of both Gray Line and Fifth by 
virtue of its ownership of about 27 per¬ 
cent and 9 percent of the outstanding 
common stock of Gray Line and Fifth, 
respectively. El-Tronlcs, Inc., a Pennsyl¬ 
vania corporation which owns or con¬ 
trols about 32 percent of the outstanding 
common stock of B.S.F. Co., is an affili¬ 
ated person of an affiliated person 
(B.S-F. Co.) of registered investment 
companies (Fifth and Gray Line). 

Section 17(d) of the Act and Rule 
17d-l thereunder, taken together, pro¬ 
vide. as here pertinent, that it shall be 
unlawful for on affiliated person of a 
registered Investment company, or an 
affiliated person of such a person, acting 
as principal, to participate in, or to effect 
any transaction In which such registered 
company or a company controlled by 
such registered company Is a Joint or 
joint and several participant, unless, 
prior thereto, an application regarding 
such arrangement has been filed with 
and granted by the Commission. The 
Commission, in passing upon such ap¬ 
plication. will consider whether the par¬ 
ticipation of such registered company 
or controlled company In such arrange¬ 
ment is consistent with the provisions, 
policies and purposes of the Act and the 
extent to which such participation is on 
a basis different from or less advanta¬ 
geous than that of other participants. 

Background. The 26,360 shares of 
Gateway common stock proposed to be 
sold represent 65.9 percent of the out¬ 
standing common stock of Gateway. Of 
such 26,360 shares of Gateway stock, 80 
shares are owned by Fifth. The rights to 
the balance of the shares <26,280 shares) 
are the subject of a dispute and pending 
litigation between Fifth and Oray Line 
arising out of transactions referred to 
below involving the two companies which 
occurred before the appointment of the 
Trustees. 

On December 15. 1966. Fifth purchased 
28,080 shares of Gateway commornstock 
J; a share or a total price of 

♦711.200. Thereafter, pursuant to an 
agreement purportedly dated January 9. 
purportedly amended on July 13. 

Purportedly agreed to sell 
the 26,080 shares to Gray Line at the 
former’s cost ($717,200) payable as fol¬ 


lows: $71,720 In cash and the balance 
of $645,480 by delivery of promissory 
notes of Gray Line in such amount. It 
appears from certain records that Gray 
Line may have paid Fifth $71,000 but 
that the notes were never delivered to 
Fifth. On December 19. 1967, the agree¬ 
ment was purportedly further amended 
to provide for delivery by Gray Line to 
Fifth of 26.080 shares as security for 
payment of the purchase price and for 
payment to Fifth from the proceeds of 
any sale by Gray Line of said Gateway 
shares. Fifth now* has possession of the 
26.080 shares of Gateway as well as 200 
additional shares of Gateway common 
stock purportedly sold by Fifth to Gray 
Line at a price of $23 a share around 
January 9, 1967. Fifth claims Gray Line 
is indebted to it for the unpaid purchase 
price of the 26,280 Gateway shares; and 
the matter is now in litigation. Gray 
Line has offered to rescind the sales of 
those Gateway shares provided Fifth 
gives to Oray Line $71,000. 

Terms of proposed transaction. The 
application states that the proposed sale 
of the 26,360 shares of Gateway common 
stock is to be made pursuant to the 
terms of an agreement dated June 10. 
1971, between Brown and Kimball, as 
buyers, and Fifth and Gray Line, as 
sellers (Sales Agreement). and an agree¬ 
ment between Fifth and Oray Line dated 
June 11. 1971 (Supplemental Agree¬ 
ment). Under the terms of the Sales 
Agreement Fifth and Gray Line are to 
sell their respective interests in the 26.360 
Oatew av Shares to Brown and Kimball 
for a total price of $300,000. Pursuant to 
such agreement. Brown and Kimball 
have delivered to the Gray Line Trustee 
a bank cashier's check for $50,000 pay¬ 
able to the Gray Line Trustee (the pro¬ 
ceeds thereof to be held in escrow) and 
an irrevocable letter of credit of Central 
National Bank of Chicago In the amount 
of $250,000. In the event the proposed 
sellers meet all conditions the proposed 
purchasers may elect not to purchase, 
in which event Oray Line and Fifth 
may retain the $50,000 as liquidated 
damages. 

At the closing the sellers are to de¬ 
liver the 26.360 shares of Gateway stock 
and the letter of credit to Kimball and 
Brown and the latter are to pay the full 
price of $300,000 by delivery of a certi¬ 
fied or bank cashier's check payable to 
Gray Line's Trustee in the amount of 
$250,000, in addition to the $50,000 pre¬ 
viously placed in escrow with the Gray 
Line Trustee. 

Under the terms of the Supplemental 
Agreement Gray Line has agreed that it 
will deliver or cause to be delivered to 
Fifth at the closing (or at a later time 
specified) cashier's checks or bank checks 
payable to Fifth in the amount of 
$300,000. Of such amount $100,000 is to 
be held by Fifth in escrow pending final 
determination of the litigation arising 
out of the purported sales of Gateway 
stock by Fifth to Gray Line. In the event 
the sale of such stock is rescinded. Fifth 
is to pay to Gray Line out of the escrowed 
funds such amount as is determined to 


be due to Gray Line by virtue of the 
partial payment heretofore made by 
Gray Line on account of its purchase 
of Gateway stock. Gray Line is to retain 
the right to claim interest and sums in 
excess of the escrowed funds. 

In the event it is determined that 
Gray Line is obligated to pay Fifth for 
the 26,280 Gateway shares, $299,090 of 
the escrowed funds are to be applied to¬ 
wards payment of the balance of the 
purchase price of such shares due from 
Oray Line to Fifth: and the sum of $910 
is to be deemed to constitute payment 
for the sale by Fifth to Kimball and 
Brown of the 80 shares concededly owned 
by Fifth. 

In the event the Sellers become en¬ 
titled to retain $50,000 as liquidated dam¬ 
ages as a result of the purchasers* 
default, such $50,000 Is to be delivered 
to, and retained, by Fifth: and, If it is 
determined that Oray Line is obligated to 
pay Fifth for the purchase by Gray 
Line of the 26.280 Gateway shares. Fifth 
is to apply such $50,000 towards payment 
of the balance of the purchase price of 
said shares due from Oray Line. 

The U.S. District Court for the South¬ 
ern District of New* York has authorized 
the Trustees to consummate the pro¬ 
posed transaction. 

Supporting statements. The applica¬ 
tion shows that the high and low bid 
and asked prices of Gateway common 
stock for the period commencing Jan¬ 
uary 1. 1971. through March 12. 1971. 
as reported by the National Quotation 
Bureau, Inc., were as follows: bid: high 
6 —low 6: asked: high 10—low 9. The 
application also shows that the National 
Quotation Bureau. Inc., reports that 
there were no quotations for the Gateway 
common stock for the period March 15. 
1971, through May 28. 1971. 

The application states that the 
Trustees have not communicated with 
representatives of El-Tronic*, Inc., or 
BB-F. Co. with respect to the proposed 
transaction and that the transaction was 
negotiated at arms length by all of the 
parties to it. 

The application further states that the 
proposed transaction has been arranged 
with the encouragement of the Comp¬ 
troller of the Currency; and that several 
prior efforts have been made, without 
success, to sell applicants’ interests In 
Gateway. 

Notice is further given that any Inter¬ 
ested person may. not later than July 23. 
1971, at 5:30 p.m., submit to the Com¬ 
mission in WTiting a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his Inter¬ 
est. the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission sliall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicants at 
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the addresses set forth above. Proof of 
such service (by affidavit or in case of 
an attorney at law by certificate) shall 
be filed contemporaneously with the re¬ 
quest. At any time after said date* as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

I seal 1 Theodore L. Humes. 

Associate Secretary. 

| FR Doc.71-9866 FUed 7-12-7t;8:49 ami 


SMALL BUSINESS 
ADMINISTRATION 

| License Application 10/13-5029) 

MODEL CAPITAL CORP. 

Notice of Application for License as 
Minority Enterprise Small Business 
Investment Company 

An application for a license to operate 
as a minority enterprise small business 
investment company (MESBIC) under 
the provisions of the Small Business In¬ 
vestment Act of 1958, as amended (15 
U.S.C. 661 et seq ). has been filed by 
Model Capital Corp. (applicant) with the 
Small Business Administration <SBA> 
pursuant to I 107.102 of the SBA regula¬ 
tions governing small business invest¬ 
ment companies (13 CFR 107.102 
(1971>). 

The officers and directors of the appli¬ 
cant are as follows: 

Andrew Branch, Urban League of Seattle. 
Smith Tower. 506 Second Avenue. Seattle, 
WA 98104, President And Director. 
Norward J. Brooks. 12512 Southeast 66th 
Street. Bellevue. WA 98006, Vice President 
and Director. 

Larry GruweU, The Liberty Bank of Seattle, 
2320 East Union Street. Seattle. WA 98122. 
Treasurer and Director. 

Gil B. Lloyd. Economic Growth Organization, 
Inc.. 2314 East Union Street. Seattle, WA 
98122. Secretary and Director. 

Raymond Wright, 0727 Rainier Avenue South, 
Seattle. WA 98144, General Manager. 
Garcia Ma*slngate. 2030 26th Avenue East. 

Seattle. WA 98102, Director. 

Jerome W. Page. 301 East Roy Street. Seattle, 
WA 98102. Director. 

Elizabeth Wells, 407 19th Avenue East. 

Seattle, WA 08102, Director. 

Jerome Williams. 2309 South Graham Street, 
Seattle. WA 98108. Director. 

Robert L. WU1U, 139 34th Avenue East, 
Seattle. WA 98102, Director. 

The applicant, a Washington corpora¬ 
tion. having its principal place of busi¬ 


ness located at 1106 East Spring Street, 
Seattle, WA 98122, will begin operations 
with $150,000 of paid-in capital and paid- 
in surplus, consisting of $53,000 of com¬ 
mon stock having voting rights and 
$97,000 of preferred stock having fio vot¬ 
ing rights. 

Applicant’s voting securities are owned 
by 14 stockholders, none of which owns 
as much as 10 percent of such securities, 
except for the Urban League of Seattle, 
located at 506 Second Avenue. Seattle. 
WA 98104, and owning approximately 34 
percent, and The Liberty Bank of Seattle, 
located at 2320 East Union Street, 
Seattle, WA 98122. and owning approx¬ 
imately 21 percent of applicant's common 
stock. 

Applicant's preferred stock is owned by 
three stockholders, including the Urban 
League of Seattle, above-mentioned, the 
United Church Board for Homeland 
Ministries. Inc.. 297 Park Avenue South. 
New York. NY 10010. and The Domestic 
and Foreign Missionary 8 ociety of the 
Protestant Episcopal Church in the 
United States of America. 

Applicant does not Intend to concen¬ 
trate its investments in any particular 
industry. According to the company’s 
stated investment policy, its investments 
will be made solely for the purpose of 
providing assistance which will contrib¬ 
ute to a well-balanced national economy 
by facilitating the acquisition or main¬ 
tenance of ownership of small business 
concerns by Individuals w’hose participa¬ 
tion in the free enterprise system is 
hampered because of social or economic 
disadvantages. 

Matters involved In SBA’s considera¬ 
tion of the applicant include the general 
business reputation of the proposed own¬ 
ers and management, and the probability 
of successful operation of the applicant 
under their management. Including ade¬ 
quate profitability and financial sound¬ 
ness, in accordance with the Small Busi¬ 
ness Investment Act and the SBA 
regulations. 

Any Interested person may. not later 
than 10 days from the date of publica¬ 
tion of this notice, submit to SBA. in 
writing, relevant comments on the pro¬ 
posed MESBIC. Any such communication 
should be addressed to the Associate Ad¬ 
ministrator for Operationsand Invest¬ 
ment, Small Business Administration, 
1441 L Street NW. Washington. DC 
20416. 

A copy of tills notice shall be published 
in a newspaper of general circulation 
in Seattle. Wash. 

Dated: July 1. 1971. 

A. H. Singer, 
Associate Administrator for 
Operations and Investment. 

|FR Doc.71-9837 Filed 7-12-71:8:47 am) 


NORTHEAST CAPITAL CORP, 

Notice of Surrender of License To Op¬ 
erate as Small Business Investment 
Corporation 

Notice is hereby given that Northeast 
Capital Corp.. Providence, RX. incorpo¬ 


rated under the laws of the State of 
Rhode Island on February 19. I960, has 
surrendered its license (No. 01/01-0009) 
issued by the Small Business Administra¬ 
tion on August 9. 1960. 

Under the authority vested by the 
Small Business Investment Act of 1958, 
as amended, and pursuant to the regu¬ 
lations promulgated thereunder, the sur¬ 
render of the license of Northeast Capital 
Corp. is hereby accepted and it is no 
longer licensed to operate as a small 
business investment company. 

Dated: July 1. 1971. 

A. H. Singer, 
Associate Administrator for 
Operations and Investment. 

|FR Doc.71-9838 Piled 7-12-71:8:47 urn) 


(Declaration of Disaster Loan Area 834; 

(Cla*a B) | 

WISCONSIN 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of June 1971. because 
of the effects of certain disasters damage 
resulted to residences and business prop¬ 
erty located in the State of Wisconsin; 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the areas affected: 

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such areas constitute 
a catastrophe within the purview' of the 
Small Business Act. as amended. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b)(1) of 
the Small Business Act. as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property situated in the town of 
Manitowish Waters, Wis., suffered dam¬ 
age or destruction resulting from fire 
occurring on June 30,1971. 

Orrtcs 

Small Business Administration DUtric: Of¬ 
fice. 25 West Main Street. Median, WI 

53703. 

2. Applications for disaster loans un¬ 
der the authority of this Declaration will 
not be accepted subsequent to Janu¬ 
ary 31,1972. 

Dated: July 6. 1971. 

Anthony O. Chase. 

Deputy Administrator . 

(FR Doc.71-9836 Filed 7-12-71:8:47 amj 


[License No. 09/12-51561 

SOUTHERN CALIFORNIA MINORITY 
CAPITAL CORP. 

Notice of Application for a License as 
a Minority Enterprise Small Busi* 
ness Investment Company 

Notice Is hereby given concerning the 
filing of an application with the Small 
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Business Administration (8BA) pursu¬ 
ant to section 107.102 of the Regulations 
Governing Small Business Investment 
Company <13 CFR § 107.102 (1971)). 
under the name of Southern California 
Minority Capital Corp.. 2651 South 
Western Avenue. Los Angeles, CA 00018, 
for a license to operate In the State of 
California as a minority enterprise small 
business Investment company <MES 
BIC under the provisions of the Small 
Business Investment Act of 1958. as 
amended (15 U.S.C. 661 et seq.) (Act). 

The proposed officers and directors are 
as follows: 

Onlt B Granville, 3659 Pairway Boulevard, 
1»» Angeles, CA, President and Director. 
Clarence D. Smith. 5714 Harcourt Avenue, 
Loe Angeles. CA. Executive Vice Presi¬ 
dent General Manager. Director. 

George Whitaker. 1308 Redondo Boulevard. 

Loo Angel©*. CA, Secretary. Director. 
Stanley & Adler, 3741 Bobetone Drive, Sher¬ 
man Oaks, CA. Treasurer, Director. 

V. Stewart Jones, 13017 Arteola Boulevard. 
Cerritos, CA. Director. 

Anthony L Maxwell. 1360 South Greenwood, 
Montebello. CA. Director. 

Edward E. Tillmon, 2800 Nelleon Way, Santa 
Monica. CA. Director. 

Richard J. Becker. 448 South Santa Anita 
Avenue. Pasadena, CA. Director. 

John B Bertero. Jr.. 1445 Mtratol Drive, San 
Mart no. CA. Director. 

Wilton A Clarke. 77-B Altadena Drive, Alta- 
dena. CA, Director. 

Aaron R Eshman. 5250 Oak Park Avenue, 
Etvcluo, CA Director. 

Milton a, Holmen. 218 Strand. Hcrmoea 
Beach. CA. Director. . 

Eduard V. Granville, 4011 Valleydale Avenue. 
Los Angeles, CA. Director. 

The applicant has raised its private 
capital through a public offering under¬ 
written by Bateman Eichler, Hill Rich- 
»rds. Inc.; Eastman Dillon, Union Se¬ 
curities & Co.. Inc., and Stern. Frank. 
Meyer k Fox, Inc. The exact amount of 
private capital will not be known until 
the applicant is licensed, since subscrip¬ 
tion* are still being sought. 

The applicant, a California corpora¬ 
tion. will begin operations with at least 
$500,000 of paid-in capital and surplus, 
comisting of 5.000 shares of common 
stock issued at $100 per share. 

As a MESBIC, the company’s Invest¬ 
ment policy is that its investments will 
be made solely to small business con¬ 
cerns which will contribute to a well- 
balanced natlo nal economy by facilitat¬ 
ing the acquisition or maintenance of 
ownership in such small business con¬ 
cerns by persons whose participation in 
the free enterprise system is hampered 
because of social or economic disadvan¬ 
tages. The applicant will not concen¬ 
trate its Investments In any particular 
industry but will Invest In diversified 
enterprises. 

Matters involved in SBA’s considera¬ 
tion of the application Include the gen¬ 
eral business reputation and character 
of the management, and the probability 
of successful operations of the new com¬ 
pany under their management, including 
adequate profitability and financial 
soundness, in accordance with the Act 
&ftd regulations. 

Notice is further given that any in¬ 
terested person may. not later than 10 


days from the date of publication of this 
notice, submit to SBA, in writing, rele¬ 
vant comments on the proposed com¬ 
pany. Any communication should be ad¬ 
dressed to: Associate Administrator for 
Operations and Investment, Small Busi¬ 
ness Administration, 1441 L Street NW., 
Washington. DC 20416. 

A copy of this notice shAU be published 
in a newspaper of general circulation in 
Los Angeles, Calif. 

Dated: July 9, 1971. 

A. H. Singer. 

Associate Administrator for 
Operations and Investment . 

IFR Doc.71-9958 Filed 7-12-71 ;9:19 amj 


TARIFF COMMISSION 

(337-251 

PANTY HOSE 
Notice of Hearing 

A complaint was filed with the Tariff 
Commission January 30, 1970, by Tights, 
Inc., of Greensboro. N.C., alleging unfair 
methods of competition and unfair acts 
in the importation and sale of certain 
panty hose which is embraced within the 
claim of U.S. Patent No. Re: 25.360 
owned by the complainant. 

The complaint alleges that the effect 
or tendency of the unfair methods or 
acts is to destroy or substantially injure 
an industry, efficiently and economically 
operated, in the United States in viola¬ 
tion of the provisions of sections 337 of 
the Tariff Act of 1930 (19 UJS.C. 1337). 
Having instituted an investigation on 
October 15, 1970. with respect to the 
matters alleged in the said complaint, 
the U.S. Tariff Commission, on July 2. 
1971, ordered: 

A public hearing in connection with 
the investigation to be held in the Hear¬ 
ing Room of the Tariff Commission 
Building. Eighth and E Streets NW., 
Washington. DC. beginning at 10 a.m.. 
e.da.t., on August 10.1971. at w'hich hear¬ 
ing all parties concerned will be afforded 
an opportunity to be present, to produce 
evidence, and to be heard concerning the 
subject matter of the investigation. 

Public notice of the receipt of the com¬ 
plaint was published in the Federal 
Register for February 18. 1970 (35 Pit. 
3139-40) and the complaint was served 
on the parties named In the complaint 
and has been available for inspection by 
interested persons continuously In the 
Tariff Commission Building, and also in 
the New York City office of the Commis¬ 
sion, located in Room 437 of the 
customhouse. 

Interested parties desiring to appear 
and give testimony at live hearing should 
notify the Secretary of the Commission 
in writing at least 5 days in advance of 
the opening of the hearing. 

Issued: July 8.1971. 

By order of the Commission. 

[seal] Kenneth R. Mason, 

Secretary . 

(PR Doc.71-9856 Filed 7-12-71;8.48 am] 


]337-261 

SPHYGMOMANOMETERS 

Notice of Resumption of Hearing 

Notice is hereby given that on July 27, 
1971, the U.S. Tariff Commission will 
resume its public hearing in connection 
with Investigation No. 337-26. regarding 
alleged unfair methods of competition 
and unfair acts in the importation and 
sale of certain sphygmomanometers em¬ 
braced within the claim of UB. Patent 
No. Des. 203.491 owned by the com¬ 
plainant W. A. Baum Co.. Inc. of Copi- 
ague, N.Y. 11726. 

The complaint alleges that the effect 
or tendency of the unfair methods or 
acts is to destroy or substantially injure 
an industry, efficiently and economically 
operated, in the United States in viola¬ 
tion of the provisions of section 337 of 
the Tariff Act of 1930 <19 U.S.C. 1337). 
Notice of institution of the investigation 
and hearing was published in the Fed¬ 
eral Register of December 12. 1970 (35 
F.R. 18939). A public hearing was held 
on February 2, 1971, and a recess was 
ordered. 

The hearing will be resumed on 
July 27, 1971, at 10 a.m., e.da.t., in the 
Hearing Room of the Tariff Commission, 
Eighth and E Streets NW.. Washington. 
DC. Requests for appearances at the 
hearing should be received by the Secre¬ 
tary of the Tariff Commission no later 
than July 22, 1971. Parties wishing to 
submit documentary evidence for the 
record, but not desiring to make an ap¬ 
pearance, should send such evidence to 
the Secretary in time for inclusion in the 
record when the hearing resumes. 

Issued: July 8.1971. 

By order of the Commission. 

1 seal 1 Kenneth R. Mason, 

Secretary. 

|FR Doc 71-9857 Filed 7-12-71:8:49 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 


STATE AGREEMENTS 


Availability for Inspection 


In accordance with 29 CFR 1901.4 <36 
FR. 7007), notice is hereby given that 
pursuant to section 18<h> of the Wil- 
11 arm-Steiger Occupational 8 afety and 
Health Act <84 Stat. 1609* and 29 CFR 
Part 1901 (36 FJR. 7006), the Secretary 
of Labor has entered Into agreements, 
to expire on or before December 28, 1972, 
with the following States: 


Arkansas. 

Connecticut. 

Florida. 

Georgia. 

Indiana. 

Kansas. 

Kentucky. 

Massachusetts. 

Montana. 


Nevada. 
Oklahoma. 
Rhode Island. 
Puerto Rico. 
Tennessee. 
Utah. 
Vermont. 
West Virgin*. 
Wyoming. 


The agreements permit the States to 
continue to enforce their occupational 
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safety and health standards under the 
conditions specified therein. 

Copies of all the agreements are avail¬ 
able for public inspection and copying, 
during normal business hours, at the 
National Office of the Occupational 
Safety and Health Administration, 14th 
Street and Constitution Avenue NW. t 


INTERSTATE COMMERCE 
COMMISSION 

1 No. 35420 ] 

ARIZONA INTRASTATE FREIGHT 
RATES AND CHARGES, 1971 

At a session of the Interstate Com¬ 
merce Commission. Division 2. held at Its 
office in Washington. D.C., on the 29th 
day of June 1971. 

By petition filed May 23. 1971. the 
Southern Pacific Transportation Co. and 
The Atchison. Topeka & Santa Fe Rail¬ 
way Co. state that by order No. 41191, 
dated March 15. 1971. the Arizona Cor¬ 
poration Commission authorized them 
und The Apache Railway Co., the Magma 
Arizona Railroad Co., the San Manuel 
Arizona Railroad Co., and the Cornelia L 
Gila Bend Railroad, common carriers by 
railroad operating within the State of 
Arizona, to establish the present level of 
intrastate freight rates and charges, 
which cannot be increased except as may 
be permitted by the State authority, and 
that the present intrastate rates and 
charges fall to include general increases 
in the same amounts as have been au¬ 
thorized by this Commission in freight 
rates and charges on traffic moving in 
interstate or foreign commerce in its 
“report and order” of March 4. 1971. In 
Ex Parte No. 267, Increased Freight 
Rates, 1971, embraced In Increased 


Washington. DC 20310. In addition, each 
of the following regional offices of the 
Administration will make available for 
public inspection and copying, during 
normal business hours, copies of the 
agreement with each of the States named 
in the opposite column. 


Freight Rates. 1970 and 1971 339 I.C.C. 
125; and 

It appearing, that the petitioners al¬ 
lege that to the extent that the intra¬ 
state freight rates and charges made or 
imposed by authority of the State of 
Arizona do not include general increases 
in amounts authorized in freight rates 
and charges on Interstate or foreign 
commerce in Ex Parte No. 267, Increased 
Freight Rates. 1971, supra, they do and 
will not contribute their fair share of 
the revenue required by the carriers to 
meet increased expenses and costs which 
liave been incurred in handling all traf¬ 
fic, and will cause unjust discrimination 
against and undue burden on interstate 
commerce, which Is forbidden and de¬ 
clared unlawful by section 13 of the In¬ 
terstate Commerce Act; 

It further appearing, that the peti¬ 
tioners request an investigation into the 
lawfulness of the Arizona intrastate 
freight rates and charges, a finding that 
such rates and charges cause unjust dis¬ 
crimination against and an undue bur¬ 
den on interstate and foreign commerce 
and are unlawful, and the prescription 
of rates and charges which will remove 
the unjust discrimination and undue 
burden found to exist; 

It further appearing, that the petition¬ 
ers request that all carriers by railroad 
parties to the Arizona intrastate freight 
rates and charges be named respondents 
in the proceeding, and that special ex¬ 


pedition be given to the hearing and 
decision therein; 

And it further appearing, that there 
have been brought In issue by the rail¬ 
roads' petition matters sufficient to re¬ 
quire an investigation into the lawful¬ 
ness of Intrastate freight rates and 
charges made or imposed by authority 
of the State of Arizona, which Investiga¬ 
tion, the Commission must institute un¬ 
der section 13(4) of the act. whether or 
not the issues were theretofore consid¬ 
ered by the State authority, and the 
Commission must give special expedition 
to the hearing and decision therein 

Wherefore, and good cause appearing 
therefor: 

It is ordered , That the petition be. 
and it is hereby, granted to the extent 
hereinafter indicated. 

It is further ordered. That an inves¬ 
tigation be. and it is hereby, instituted 
under section 13 of the Interstate Com¬ 
merce Act to determine whether the in¬ 
trastate freight rates and charges f the 
carriers by railroad, or any of them, op¬ 
erating in the State of Arizona, for the 
intrastate transportation of property, 
made or imposed by the State of Arizona, 
as previously indicated, cause or will 
cause, by reason of the failure of such 
rates and charges to include tncrea ses 
in amount corresponding to those per¬ 
mitted by this Commission In Ex Parte 
No. 267, Increased Freight Rates. 1971. 
supra, unjust discrimination against and 
undue burden on interstate or foreign 
commerce: and to determine what rates 
and charges, if any, or what maximum, 
or minimum, or maximum and minimum 
rates and charges should be prescribed 
to remove the unjust discrimimuian 
against and undue burden on interstate 
or foreign commerce. If any, that may be 
found to exist. 

It is further ordered . That all earners 
by railroad operating within the State 
of Arizona, subject to the Jurisdiction 
of this Commission, be. and they are 
hereby, made respondents to this 
proceeding. 

It is further ordered. That all persons 
who wish actively to participate in this 
proceeding, and to file and to receive 
copies of pleadings, shall make known 
that fact by notifying this Commission 
in writing on or before July 30. 1971. Al¬ 
though Individual participation is not 
precluded, to conserve time and avoid 
unnecessary expense, persons having 
common interests shall endeavor to con¬ 
solidate their presentation to the greatest 
extent possible. The Commission desires 
participation only of those who intend 
to take an active part in the proceeding 

It is further ordered , That as soon as 
practicable after the date for indicating 
a desire to participate in the proceeding 
1ms passed, the Commission** Office of 
Proceedings will serve a list of the names 
and addresses of all persons upon whom 
service of all pleadings must be made 

It is further ordered , That a copy of 
this order be served upon each of the rail¬ 
roads named herein; and that the State 
of Arizona be notified by sending copies of 
this order and the said petition by cer¬ 
tified mail to the Governor of Arizona. 


Regional Office and Adoi 

Region I—Bo«ton: 

John F. Kennedy Federal Building, Government Center, 
17th Floor. Room 1700-C. Boston. MA 02203. 

Region II—New York: 

341 Ninth Avenue, Room 920. New York. NY 10001. 

Region HI—Philadelphia: 

Penn Square Building. Room 410, Juniper and PUberl 
Street*, Philadelphia, PA 19107. 

Region IV—Atlanta: 

Room 311, 1371 Peachtree Street NE., Atlanta, OA 30309. 

Region V—Chicago: 

848 Federal Office Building. 219 South Dearborn Street, 
Chicago, IL 60604. 

Region VI—Dallas: 

Room 7SO-C, Mayflower Building. 411 North Akard Street. 
Dallas. TX 75201. 

Region VII—Kansas City: 

1908 Federal Office Building. 911 Walnut Street, Kansas 
City. MO 64106. 

Region VIH—Denver: 

Denver Federal Center. Room 21-5, Building 53. Kipling 
and Sixth Avenue, Denver, CO 80225. 

Region IX—San Frwncteoo: 

10353 Federal Building, 450 Golden Gate Avenue. Box 
38017. San Francisco, CA 04102. 


State 

Connecticut, MaAsachuaetu, 
Rhode Island. Vermont. 

Puerto Rico. 

West Virginia. 


Florida. Georgia. Kentucky, 
Tennessee. 

Indiana. 


Arkansas, Oklahoma. 

Kansas. 

Montana. Utah, Wyoming. 
Nevada. 


Signed at Washington, D C., this 2d day of July 1971. 

G. C. OtTXNTHE. 
Assistant Secretary of Labor for 
Occupational Safety and Health. 

[FR Doc.71-9834 Filed 7-l3-7l;8:47 am] 
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phoenix, Ari z„ and to the Arizona Cor¬ 
poration Commission. Phoenix, Ariz. 

It is further ordered # That notice of 
ihis proceeding be given to the public by 
depositing a copy of this order in the 
office of the Secretary of the Commis¬ 
sion at Washington. D.C., and by filing a 
copv with the Director. Office of the 
Federal Register. Washington, D.C., for 
publication in the Federal Register. 
Written material submitted will be avail¬ 
able for public inspection at the offices 
of the Interstate Commerce Commission. 
12 th and Constitution, Washington. DC. 
during regular business hours. 

And it is further ordered. That this 
proceeding be assigned for hearing as 
may hereinafter be designated. 

By the Commission. 

(seal) Robert L. Oswald, 

Secretary . 

|PR Doc.7 1 -9877 Filed 7-1271:8:50 *ml 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

July 8. 1971. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1100, 40 o f the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi¬ 
cation of this notice In the Federal 
Register. 

Long-and-Short Haul 

FSA No. 42238— Superphosphate from 
specified points in Canada. Filed by 
Southwestern Freight Bureau, Agent (No. 
B-248 >, for interested rail carriers. Rates 
on superphosphate, in carloads, as de¬ 
scribed in the application, from Belle- 
dune, New Brunswick, and Courtwright, 
Ontario, Canada, to Arkansas, Louisiana. 
Missouri, Oklahoma, and Texas. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Canadian Freight Association 
tariff ICC 347. Rates are published to 
become effective on August 10, 1971. 

FSA No. 42239 —Liquefied petroleum 
oas to Lemont, 111 . Filed by Illinois 
Freight Association. Agent (No. 369), 
for and on behalf of The Atcliison. To¬ 
peka and Santa Fe Railway Co. Rates on 
liquefied petroleum gas. in tank carloads, 
as described In the application, from Chi¬ 
cago. HL, and points in the Chicago 
Switching District, to Lemont, HI. 

Grounds for relief—Motor-truck com¬ 
petition. 

Tariff—Supplement 13 to Illinois 
Freight Association, agent, tariff ICC 
1219 Rates are published to become ef¬ 
fective on August 2, 1971. 

FSA No. 42240— Wheat, wheat flour, 
and barley to North Pacific coast ports 
for export. Filed by Trans-Continental 
Freight Bureau, agent (No. 468). for in¬ 
terested rail carriers. Rates on wheat, 
^heat flour, and barley, in carloads, as 
described in the application, from speci¬ 
fied points in Montana and North Dakota 
on the Soo Line Railroad Co., to North 
Pacific coasts ports for export. 


Orounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 82 to Trans-Conti¬ 
nental Freight Bureau, agent, tariff ICC 
1805. Rates are published to become ef¬ 
fective on August 6 . 1971. 

FSA No. 42241— Soda ash to East St. 
Louis. Ill . Filed by Western Trunk Line 
Committee, agent (No. A-2644), for in¬ 
terested rail carriers. Rates on soda ash, 
in bulk, in hopper cars owned or leased 
by shipper, in carloads, as described in 
the application, from Westvaco. Alchem. 
and Stauffer. Wyo.. to East St. Louis. Ill. 

Orounds for relief—Rate relationship. 

Tariff—Supplement 379 to Western 
Trunk Line Committee, agent, tariff 
ICC A-4411. Rates are published to be¬ 
come effective on August 10. 1971. 

FSA No. 42242— Urea to points in 
western trunkline territory . Filed by 
Western Trunk Line Committee, agent 
(No. A-2645), for interested rail car¬ 
riers. Rates on urea, in bulk or in pack¬ 
ages, in carloads, as described in the 
application, from points in Colorado, 
Idaho. Utah, and Wyoming, to points in 
various territories. 

Orounds for relief—Market competi¬ 
tion. modified short-Une distance for¬ 
mula and grouping. 

Tariff—Supplement 379 to Western 
Trunk Line Committee, agent, tariff ICC 
A-4411. Rates are published to become 
effective on August 13. 1971. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary. 

[FR Doc.71-9878 FU«k 1 7-12 71;8:51 amj 


| Notice 3271 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

July 8 . 1971. 

The following are notices of filing of 
applications for temporary authority 
under section 210a<a> of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131>, published in the Fed¬ 
eral Register, issue of April 27. 1965. 
effective July 1. 1965. These rules pro¬ 
vide that protests to the granting of an 
application must be filed with the field 
official named in the Federal Register 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published in the Fed¬ 
eral Register. One copy of such pro¬ 
tests must be served on the applicant, or 
its authorized representative, if any, and 
the protests must certify that such serv¬ 
ice has been made. The protests must be 
specific as to the service which such pro¬ 
tes torn can and will offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary'. Interstate Commerce Com¬ 
mission, Washington. D.C., and also in 
field office to which protests are to be 
transmitted. 


Motor Carriers or Property 

No. MC 19105 (Sub-No. 35 TA>. filed 
June 28. 1971. Applicant: FORBES 

TRANSFER COMPANY, INC.. Mailing 
Office: South Goldsboro Street, Post 
Office Box 3544), Wilson, NC 27893. Ap¬ 
plicant's representative: Vance T. Forbes 
(same address as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Plastic articles . and plas¬ 
tic materials, consisting of articles of 
plastic or rubber, expanded or other than 
expanded, including fiberglass and fiber¬ 
glass products , from Wilson, N.C., to 
points in Alabama. Connecticut. Dela¬ 
ware. District of Columbia, Florida, 
Georgia. Illinois. Indiana. Maryland, 
Massachusetts. Ohio, New Hampshire. 
New Jersey. New' York, Pennsylvania, 
South Carolina, Tennessee. Virginia, and 
West Virginia, and from the destination 
States to Wilson, N.C., on return, for 180 
days. Supporting shipper: Carolina Fi¬ 
berglass Products Co,. Post Office Box 
580, Wilson, N.C. 27893. Send protests 
to: Archie W. Andrews. District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations. Post Office Box 
26896. Raleigh. NC 27611. 

No. MC 60106 (Sub-No. 1 TA>. filed 
June 28, 1971. Applicant: RICHMOND 
BEACH FUEL & TRANSFER. INC., Post 
Office Box 4. Richmond Beach, WA 
98160. Applicant's representative: Ben 
Brown. 1765 Sixth Avenue South. Seat¬ 
tle, WA 98134. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wine and alcoholic beverages, from 
points in California (St. Helena, Oak¬ 
ville, Saratoga, Fresno. GuemeviUe. Mo¬ 
desto. Lodi. Livermore, Sonoma, and San 
Francisco), on the one hand. and. to 
points in King. Kitsap, Pierce, and Sno¬ 
homish Counties in the State of Wash¬ 
ington on the other, for 180 days. 
Supporting shipper: Sid Eland. 1212 
Sixth Avenue South. Seattle, WA 98134. 
Send protests to: E. J. Casey. District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 6130 Ar¬ 
cade Building. Seattle, Wash. 98101. 

No. MC 86913 (Sub-No. 34 TA). filed 
June 30. 1971. Applicant: EASTERN 
MOTOR LINES. INC.. Office: U.S. No. 
401 North. Post Office Box 649. Warren- 
ton, NC 27589. Applicant's representa¬ 
tive: C. M. Bullock (same address as 
above). Authority sought to operate as 
a Common carrier , by motor vehicle, over 
irregular routes, transporting: Conduit 
and pipe (other than iron and steel), 
attachments, parts, and fittings therefor , 
from Rootstow'n Township. Portage 
County, Ohio, to points in North Caro¬ 
lina and South Carolina, for 180 days. 
Supporting shipper: Flintkote Co., Pipe 
Products Group, Ravenna, Ohio 44266. 
Send protests to: Archie W. Andrews, 
District Supervisor. Interstate Commerce 
Commission. Bureau of Operations, Post 
Office Box 26896, Raleigh. NC 27611. 

No. MC 118561 (Sub-No. 16 TA). filed 
June 28. 1971. Applicant: HERBERT B. 
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FULLER, doing business as FULLER 
TRANSFER COMPANY. Post Office Box 
422, 212 East Street. Maryville, TN 
37801. Applicant's representative: Har¬ 
old Seligman. Parkway Towers, Suite 
1704, Nashville. Term. 37219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
byproducts, dairy products and articles 
distributed by meat packinghouses, as 
described in sections A, B, and C of ap¬ 
pendix 1 to the report in Descriptions in 
Motor Carrier Certificates 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from points in Blount County. 
Tenn., to points in Burke, Polk, and 
Rowan Counties, N.C., and Abbeville, 
Anderson, Greenville. Greenwood, Laur¬ 
ens. Spartanburg, and Union Counties 
S.C., and rejected and refused shipments 
on return, for 180 days. Note: Applicant 
does intend to Interline with other com¬ 
mon carriers in Blount County, Tenn. 
Supporting shipper: Wilson-Sinclair Co., 
Prudential Plaza, Chicago, HI. 60601. 
Send protests to: Joe J. Tate. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, 803—1808 
West End Building, Nashville, Tenn. 
37203. 

No. MC 127816 < Sub-No. 1 TA). filed 
June 28. 1971. Applicant: RAYMO ND 
FOWLER, doing business as BLUE 
STEM TRUCK LINE. 509 Elm Street, 
Emporia, KS 66801. Applicant's repre¬ 
sentative: John E. Jandem. 641 Harrison 
Street, Topeka. KS 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Hominy feed, from Atchi¬ 
son. Kans., to points in Texas west and 
north of a line beginning at a point 
where U S Highway 283 intersects the 
Oklahoma-Texas State line (approxi¬ 
mately 25 miles north of Vernon. Tex.), 
thence over UJB. Highway 283 to its in¬ 
tersection with U.8. Highway 80 (near 
Clyde. Tex.). thence west over U.S. High¬ 
way 80 to Its intersection with Texas 
State Highway 176 (at Big Springs. 
Tex.), thence over Texas State Highway 
176 to the Texas-New Mexico State 
line: to points in Cimarron. Texas, 
Harper. Woods. Alfalfa. Grant, Kay, 
Osage, and Woodward Counties. Okla., 
for 150 days. Supporting shipper: 
O'Brien. McDowell k Co., Post Office Box 
232, Crete, NE 6S333. Send protests to: 
Thomas P. O'Hara. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 234 Federal Building, 
Topeka. KS 66603. 

No. MC 128404 <Sub-No. 2 TA), filed 
June 30, 1971. Applicant: BLACKWOOD 
CRANE k TRUCK SERVICE, INC., 104 
Busbee Road. Knoxville. TN 37920. Ap¬ 
plicant's representative: James N. Clay, 
2700 Sterick Building, Memphis, Tenn. 
38103. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron, 
steel, iron and steel products, refractory 
products, and items used or useful in the 
production of the foregoing, between 
points in Knox and Loudon Counties, 
Tenn., on the one hand, and, on the other, 


points In Arkansas, Mississippi. Ala¬ 
bama. Georgia. Florida, South Carolina, 
North Carolina, Virginia. West Virginia, 
Kentucky. Ohio, Missouri. Indiana. Illi¬ 
nois, and Pennsylvania, for 180 days. 
Supporting shippers: Sheffield Southern 
Steel Products, Inc.. Route 3—Box 5. 
Lenoir City, TN 37771; Knoxville Iron 
Co.. 1943 Tennessee Avenue NW.. Knox¬ 
ville, TN 37912. Send protests to: Joe J. 
Tate, District Supervisor, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 803—1808 West End Building. Nash¬ 
ville, Tenn. 37203. 

No. MC 128497 (Sub-No. 9 TA), filed 
June 28, 1971. Applicant: JACK LINK 
TRUCK LINE, INC.. Post Office Box 127, 
Dyersviilc. 1A 52040. Applicant’s rep¬ 
resentative: Jack Blanshan. 29 South La¬ 
Salle Street. Chicago. IL 60603. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts , and meat byproducts, and arti¬ 
cles distributed by meat packinghouses, 
a s described in sections A and C of Ap¬ 
pendix 1 to the report in Descriptions in 
Afofor Carrier Certificates 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from the plant-site and storage 
facilities of Tama Corp. at or near Tama. 
Iowa, to points in Illinois, Indiana. Mich¬ 
igan. Minnesota, Ohio, and Wisconsin, 
for 180 days. Supporting shipper: Tama 
Corp.. Tama, Iowa 52339. Send protests 
to: Ellis L. Annett, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 677 Federal Building, 
Des Moines, Iowa 50309. 

No. MC 134134 (Sub-No. 11 TA). filed 
June 30. 1971. Applicant: MAINLINER 
MOTOR EXPRESS. INC.. 2002 Madison 
Street, Omaha, NE 68107. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts and articles distributed 
by meat packinghouses, as described in 
sections A and C of appendix 1 to the 
report in Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk, in tank ve¬ 
hicles, and hides), from the planUdte 
and storage facilities utilized by mini 
Beef Packers, Inc., at or near Joslin, 
Ill., to points in Connecticut, Delaware, 
Indiana, Maine. Maryland. Massachu¬ 
setts. Michigan, New Hampshire. New 
Jersey. New York, Ohio. Pennsylvania, 
Rhode Island, Vermont, Virginia, West 
Virginia, and the District of Columbia, 
for 180 days. Supporting shipper: mini 
Beef Packers, Inc., Joslin. Ill. (O. James 
Bonnettc >. Send protests to: Carroll Rus¬ 
sell. District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 705 Federal Office Building. Omaha, 
Nebr. 68102. 

No. MC 134406 < Sub-No. 2 TA>. filed 
June 30. 1971. Applicant: MEDGAR 
CORP.. 2 Water Street, Cuba. NY 14727. 
Applicant's representative: Ronald W. 
Malin. Bank of Jamestown Building. 
Jamestown, N.Y. 14701. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: Groceries, from the plantsitc of 
Guilford Dairy. Inc., at Cuba. N.Y., to 
points in Tioga, McKean. Warren, Potto, 
Elk, and Cameron Counties, Pa , with no 
transportation for compensation on re¬ 
turn except as otherwise authorized 
Under continuing contract with dean 
Wholesale Grocery Cooperative, Inc . for 
180 days. Supporting shippers: Guilford 
Dairy. Inc., Cuba. N.Y. 14727; dean 
Wholesale Grocery Cooperative, Inc., 
Haskell Road. Olean, N Y. 14760 Send 
protests to: George M. Parker, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. 518 Fed¬ 
eral Office Building, 121 EUloott Street, 
Buffalo, NY 14203. 

No. MC 134777 (Sub-No. 15 TA), filed 
June 29. 1971. Applicant: SOONER EX¬ 
PRESS, INC.. Office: Sooner Building. 
Highway 70 South, Post Office Box 219, 
Madill. OK 73446. Applicant's representa¬ 
tive: Dale Waymire (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, and 
articles distributed by meat packing¬ 
houses, from the plant&ite and/or ware¬ 
housing facilities of Wilson Certified 
Foods at Oklahoma City, Okla. to points 
in Connecticut. Delaware. Maine, Mary¬ 
land, Massachusetts. New Hampshire, 
New Jersey. New York, Pennsylvania, 
Rhode Island. Vermont, Virginia. West 
Virginia and the District of Columbia, 
for 180 days. Supporting shipper: Wilson 
Certified Foods. Inc., 4545 Lincoln Boule¬ 
vard. Oklahoma City, OK 73105. Send 
protests to: District Supervisor E. K. 
Willis. Jr., Interstate Commerce Commis¬ 
sion, Bureau of Operations. 1100 Com¬ 
merce Street, Room 13C12, Dallas TX 
75202. 

No. MC 135153 (Sub-No. 7 TA>. filed 
June 29.1971. Applicant: GREATOVER- 
IiAND. INC., Post Office Box 1417. Dodge 
City, KS 67801. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Apple pomace, requiring. In some 
instances, multiple pick ups among the 
named origin points, when moving in 
vehicles equipped with mechanically re¬ 
frigerated units, utilizing specially 
trained drivers for loading and unload¬ 
ing; and further restricted to traffic 
originated at the named origin points 
and destined to the plant or manufac¬ 
turing facilities of the supporting ship¬ 
per. from North Rose. Lyons. Lyndon* 
ville. and Lockport, N.Y.. and Fremont. 
Mich., to the plant or manufacturing 
facilities of supporting shipper at Kansas 
City. Mo. for 180 days. Supporting 
shipper: Speas Co.. 2400 Nicholson Ave¬ 
nue. Kansas City. MO 64120. Send pro¬ 
tests to: M. E. Taylor, District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations, 501 Petroleum 
Building, Wichita. Kans. 67202. 

No. MC 135653 (Sub-No. 1 TA'. filed 
June 30, 1971. Applicant: GLENN E 
TRIPP, doing business as SPECIAL 
SERVICE. 760 Lindenwood Lane, 
Medina, OH 44256. Applicant's *epir*m- 
tative: Glenn E. Tripp (same address 
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as above*. Authority sought to operate 
as a common carrier, by motor vehicle* 
over irregular routes, transporting: Salt, 
(except in built), from Akron, Ohio, to 
those points in New York State on and 
west of a line beginning at Oswego, N.Y., 
thence over New York Highway 57 to 
Syracuse, thence over Interstate High¬ 
way 81 to Binghamton, thence over New 
York Highway 17. to Waverly, thence 
over U B. Highway 220 to the New York- 
Pennsylvania State line (including all 
of Syracuse and Binghamton. N.Y.), re¬ 
stricted to tiio transportation of traffic 
originating at Akron, Ohio, and destined 
to points in the destination territory, 
for 180 days. Supporting shipper: Dia¬ 
mond Crystal Salt Co., D16 South River¬ 
side Avenue. St. Clair, MI 48079. Send 
protests to: District Supervisor Baccei, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 181 Federal Office 
Building 1240 East Ninth 8 treet. Cleve¬ 
land, OH 44199. 

No. MC 135672 < Sub-No. 1 TA>, filed 
June 28, 1971. Applicant: SOUTHERN 
IDAHO TRANSPORT, INC., Post Office 
Box W, 500 Main Street, Filer, ID 83328. 
Applicant's representative: Kenneth G. 
Bergqutst, 314 Eastman Building. Post 
Office Box 1775, Boise, ID 83701. Author¬ 
ity sought to operate as a common car - 
ricr, by motor vehicle, over irregular 
routes, transporting: Feed and feed in - 
gredients, dry, in bulk, from points in 
Salt Lake and Weber Counties, Utah, to 
points in Idaho south of the Salmon 
River, for 180 days. Note: Applicant 
states authority cannot be tacked or in¬ 
terlined. Supporting shipper: Idah-Best, 
Inc.. Caldwell, Idaho 83605. Send pro¬ 
tests to: C. W. Campbell, District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations, 455 Federal Build¬ 
ing and UJ3. Courthouse. 550 West Fort 
Street. Boise, ID 83702. 

No MC 135725 TA, filed June 28. 1971. 
Applicant: FRY TRUCKING, INC, 
Wilton Junction. Iowa 52778. Applicant's 
representative: Kenneth F. Dudley, 611 
Church Street. Post Office Box 279, Ot¬ 
tumwa. IA 52501. Authority sought to 
operate as & common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: ( 1 ) Feed and feed ingredients, pre- 
mixes, trace minerals and mixtures, vita¬ 
mins. animal health products, livestock 
medicines, insecticides, and disinfect¬ 
ants, and mineral feeders, in packages 
or containers, between Cedar Rapids. 
Iowa, on the one hand. and. on the other, 
points in Alabama, Georgia, Illinois. 
Indiana, Kansas, Michigan. Minnesota, 
Missouri, Nebraska. Ohio, Oklahoma. 
Pennsylvania, South Dakota. Virginia, 
and Wisconsin; ( 2 ) empty containers 
and paper bags, from points in Alabama, 
Georgia, Illinois. Indiana. Kansas. 
Michigan. Minnesota. Missouri, Ne¬ 
braska. Ohio. Oklahoma. Pennsylvania, 
8 outh Dakota. Virginia, and Wisconsin 
to Cedar Rapids, Iowa: and ( 3 ) feed and 
feed ingredients, in packages and con¬ 
tainers, from Chicago, Ill.; Cedar Rap- 
Iowa: Albert Lea. Minn.: and 
Omaha, Nebr.; to points in Illinois, Indi¬ 
ana, Iowa, Michigan, Minnesota, Mis- 
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sourl. Nebraska. Ohio, Pennsylvania, and 
Wisconsin, for 180 days. Supporting 
sliippcrs: Diamond V. Mills, Inc., Post 
Office Box 4408, Cedar Rapids. IA 52407; 
Vigortonc Products Co.. Post Office Box 
1230, Cedar Rapids, IA 51406; King 
Castle. Inc.. Post Office Box 189. Marion. 
IA 52302. The Peterson Co., Post Office 
Box 60. Battle Creek, MI 49016. Send pro¬ 
tests to: Ellis L. Annett, District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. 677 Federal Build¬ 
ing. Des Moines. Iowa 50309. 

No. MC 135727 TA. filed June 28. 1971. 
Applicant: A. P. FRASER, doing busi¬ 
ness as B. C. BOAT MOVERS, 771 Fors- 
man Avenue, North Vancouver, BC 
Canada. Applicant’s representative: J. 
Stewart Black. 1322 Laburnum Street. 
Vancouver 9, BC Canada. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Boats, on specially con¬ 
structed trailers, from the international 
boundary between Canada and the State 
of Washington to points in the State 
of Washington, for 180 days. Supporting 
shippers: Spoiler Distributors. Ltd., 1137 
Laurier Avenue, Vancouver, 9. BC Can¬ 
ada: Doug's New & Used Boats, Ltd., 
Suite 5. 740 Martine Drive, North Van¬ 
couver. BC Canada: ICL Engineering. 
Ltd., 1011 River Drive, Richmond, BC 
Canada. Send protests to: E. J. Casey. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
6130 Arcade Building, Seattle. Wash. 
98101. 

By the Commission. 

t seal I Robert L. Oswald 

Secret ary. 

(PR Doc 71 *-9875 Piled 7-12-71;8:50 am] 


I Notice 326( 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

July 7. 1971. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 2l0a<a> of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 <49 
CFR Part 1131), published in the Fed¬ 
eral Register. Issue of April 27, 1965, 
effective July 1, 1965. These rules pro¬ 
vide that protests to the granting of an 
application must be filed with the field 
official named in the Federal Register 
publication, within 15 calendar days after 
the date of notice of the filing of the 
application is published in the Federal 
Register. One copy of such protests must 
be served on the applicant, or Its au¬ 
thorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the Service which such Pro¬ 
testant can and will offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission. Washington, D.C., and 
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also in field office to which protests arc to 
be transmitted. 

Motor Carriers or Property 

No. MC 22254 (Sub-No. 58 TA). filed 
June 28. 1971, Applicant: TRANS- 

AMERICAN VAN SERVICE. INC., 7540 
South Western Avenue, Chicago. IL 
60620. Applicant's representative: George 
Rapp 'same address as above). Author¬ 
ity sought to operate as a common car - 
ricr, by motor vehicle, over irregular 
routes, transporting: All-terrain vehicles, 
from ports of entry on the international 
boundary line between the United States 
and Canada at or near Niagara Falls, 

N. Y., Detroit and Port Huron, Mich., to 
points in the United States, for 180 days. 
Supporting shipper: Ontario Drive & 
Gear, Ltd.. 589 Fairway Road. Kitchener, 
ON. Canada. Send protests to: Robert 

O. Anderson. District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission, Everett McKinley Dirksen 
Building. 219 South Dearborn Street, 
Room 1086, Chicago. IL 60604. 

No. MC 88161 <Sub-No. 81 TA). filed 
June 28. 1971. Applicant: INLAND 

TRANSPORTATION CO.. INC.. 6737 
Corson Avenue South. Seattle. WA 98108. 
Applicant's representative: Stephen A. 
Cole (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Formaldehyde resins and 
methanol, liquid, in bulk, in tank vehi¬ 
cles, from points in Missoula County, 
Mont., to points in Idaho, for 180 days. 
Supporting shipper: Borden Chemical. 
Division of Borden. Inc., Suite 105, Tally 
Building. 200 112th Avenue NE„ Belle¬ 
vue, WA 98004. Send protests to: E. J. 
Casey, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 6130 Arcade Building, Seattle, 
98101. 

No. MC 73688 <Sub-No. 46 TA) filed 
June 28, 1971. Applicant: SOUTHERN 
TRUCKING CORPORATION. 1500 
Orenda Avenue, Post Office Box 7182, 
Memphis, TN 38107. Applicant's repre¬ 
sentative: Paul A. Cos tin (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plywood, from the plantsite of Sumter 
Plywood Corp. at or near Livingston, 
Ala., to points in Arkansas, Georgia. 
Kentucky, Louisiana, Mississippi, North 
CarolUia, South Carolina, and Tennes¬ 
see, for 180 days. Supporting shipper: 
U.S. Plywood-Champion Papers, Inc., 
Knightsbridge Drive. Hamilton. OH. 
Send protests to: Floyd A. Johnson. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 
933 Federal Office Building. 167 North 
Main Street, Memphis. TN 38103. 

No. MC 95540 (Sub-No. 812 TA), filed 
June 29, 1971. Applicant: WATKINS 
MOTOR LINES, INC.. 1120 West Griffin 
Road, Lakeland. FL 33801. Applicant's 
representative: Paul E. Weaver (same 
address as above). Authority sought to 
operate as a common carrier . by motor 
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vehicle, over Irregular routes, transport¬ 
ing: Clay, in containers, from Wrens. 
Ga, to points in Indiana. Michigan, 
and Ohio, for 180 days. Supporting ship- 
!>er: Georgia-Tcnnessee Mining k 

Chemical Co.. Suite 810. 3379 Peachtree 
Road NE. at Lenox Square, Atlanta, GA 
30326. Send protests to: District Super¬ 
visor Joseph B. Teichert, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 5720 Southwest 17th Street, 
Room 105. Miami, FL 33155. 

No. MC 107295 (Sub-No. 532 TA). filed 
June 28. 1071. Applicant: PRE-PAB 
TRANSIT CO.. Post Ofllce Box 146. 100 
South Main Street. Farmer City. EL 
61842. Applicant's representative: Dale 
L. Cox (same address as above>. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Building and 
roofing products , from Chicago Heights, 
HI., to points in Iowa, Kentucky. Mis¬ 
souri. Ohio, and Wisconsin, for 180 days. 
Supporting shipper: O. E. Daly, Assist¬ 
ant Director of Traffic. The Flintkote 
Co.. Building Products Group, 480 Cen¬ 
tral Avenue, East Rutherford, NJ 07073. 
Send protests to: Harold C. Jolliff, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 325 
West Wells Street, Room 476, Spring- 
field. IL 62704. 

No. MC 107295 (Sub-No. 533 TA), filed 
June 28. 1971. Applicant: PRE-FAB 
TRANSIT CO.. 100 South Main Street. 
Fanner City. IL 61842. Applicant's rep¬ 
resentative: Dale L. Cox (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Stair 
parts and accessories, from Logan. Ohio, 
to Lafayette, Ind., for 180 days. Sup¬ 
porting shipper: William R. Black, Co¬ 
ordinator. Coffman Stair Co.. Washington 
Court House, Ohio 43160. Send protests 
to: Harold C. Jolliff. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 325 West Wells 
Street, Room 476, Springfield. IL 62704. 

No. MC 107743 (Sub-No. 14 TA). filed 
June 28. 1971. Applicant: SYSTEM 
TRANSPORT. INC., 6523 East Broad¬ 
way. Spokane, WA 99206. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Lumber and lumber prod¬ 
ucts, from Tillamook. Oreg.. to South 
Bend. Ind., for 150 days. Supporting 
shipper: Diamond Lumber Co.. Post Of¬ 
fice Box 192. Tillamook. OR 97141. Send 
protests to: E. J. Casey. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 6130 Arcade Build¬ 
ing. Seattle, WA 98101. 

No. MC 111231 (Sub-No. 173 TA). filed 
June 28.1971. Applicant: JONES TRUCK 
LINES. INC., 610 East Emma Avenue, 
Springdale, AR 72764. Applicant's rep¬ 
resentative: James B. Blair. Ill Hol¬ 
comb Street. Springdale. AR 72764. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Iron and steel or 
iron or steel articles, having prior water 
transportation, from points In Arkansas 
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and Oklahoma, located on the Ar- 
kansas-Verdigris Rivers, to points in Ar¬ 
kansas. Kansas, Oklahoma, and Texas, 
for 180 days. Supporting shipper: Weir- 
ton Steel Division. National Steel Corp„ 
Weirton. WV 26062 Send protests to: 
District Supervisor William H. Land, Jr.. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 2519 Federal Office 
Building, 700 West Capitol. Little Rock. 
AR .72201. 

No. MC 112223 (Sub-No 89 TA). filed 
June 28, 1971. Applicant: QUICKIE 
TRANSPORT COMPANY. 501 11th Ave¬ 
nue South, Minneapolis, MN 55415. Ap¬ 
plicant's representative: Earl Hacking 
(same address as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquid concrete admix¬ 
tures, in bulk, in specialized equipment, 
from Minneapolis, Minn., to points in 
Wisconsin, North Dakota. South Dakota, 
and Iowa, for 180 days. Supporting ship¬ 
per: Con Tech. Inc., Minneapolis, Minn. 
Send protests to: A. N. Spath. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. 448 Fed¬ 
eral Building and U8. Courthouse, 110 
South 4th Street, Minneapolis. MN 55401. 

No. MC 116763 (Sub-No. 194 TA) (Cor¬ 
rection) filed June 6. 1971, published 
Federal Reglste* June 17. 1971, cor¬ 
rected and. republished in part as cor¬ 
rected this issue. Applicant: CARL SUB- 
LER TRUCKING, INC., North West 
Street. Versailles. OH 45380. Applicant's 
representative: H. M. Richters (same ad¬ 
dress as above). Note: The purpose of 
this partial republication is to Include 
Lima. Ohio, as a destination territory, 
which was inadvertently omitted in pre¬ 
vious publication. The rest of the ap¬ 
plication remains the same. 

No. MC 119639 (Sub-No. 4 TA). filed 
June 28. 1971. Applicant: ENCO EX¬ 
PRESS. INC., 2201 Sixth Avenue South, 
Seattle, WA 98134. Applicant's represent¬ 
ative: Joseph O. Eaip, 411 Lyon Build¬ 
ing, Seattle, Wash. 98104. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Cloth on fabric coated with 
plastic and/or liquid plastic, between 
points in King and Snohomish Counties. 
Wash., on the one hand, and on the 
other, paints in Alameda, Contra Costa, 
L 06 Angeles, and Orange Counties, Calif., 
restricted to traffic requiring refrigera¬ 
tion, for 180 days. Supporting shipper: 
The Boeing Co„ Commercial Airplane 
Group. Post Office Box 3707. Seattle, WA 
98124. Send protests to: E. J. Casey, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 6130 
Arcade Building. Seattle, Wash. 98101. 

No. MC 124796 (Sub-No. 86 TA). filed 
June 28. 1971. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP., Post 
Office Box 1257, 15045 East Salt Lake 
Avenue. City of Industry. CA 91747. Ap¬ 
plicant's representative: William J. Mon- 
heim (same address as above). Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes. 


transporting: Auto parts, and acces¬ 
sories: automotive jacks: cranes »not 
self-propelled); tools , hand, pneumatic, 
and electric: and advertising materials’ 
premiums, racks, display cases, and signi 
moving with the above-described com¬ 
modities, for the account of Tenneco, Inc, 
from Aberdeen. Miss., to Arden, N.C for 
150 days. Supporting shipper: Walker 
Manufacturing Co.. Division of Tenneca 
Inc., 1201 Michigan Boulevard. Racine, 
WI 53402. Send protests to: Walter W 
Strakosch. District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. Room 7708. Federal Build¬ 
ing. 300 North Los Angeles Street. Los 
Angeles. CA 90012. 

No. MC 126198 (Sub-No. 11 TA», Gled 
June 29, 1971. Applicant: MICHAUD 
TRUCKING. INCORPORATED 133 
Birch Street, Klngsford. MI 49801. Ap¬ 
plicant's representative: Earl Michaud 
(same address as above). Authority 
sought to operate as a common comer, 
by motor vehicle, over Irregular routes, 
transporting: Malt beverages, namely 
beer . ale. and malt, from 8t. Louis. Mo. 
to Escanaba (Delta County). Mich., and 
empty containers on return, for 180 day*. 
Supporting shipper: Edwin T. Miller 
Malinowski, doing business as Miller 
Beverage Distributing. 719 North 21st 
Street, Escanaba, MI 49829. Send pro- 
teste to: C. R. Flemming, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations. 225 Federal 
Building. Lansing. Mich. 48933 

No. MC 126276 (Sub-No. 51 TA>, filed 
June 28. 1971. Applicant: FAST MOTOR 
SERVICE. INC.. 12855 Pondcrosa Drive. 
Palos Heights. IL 60463. Applicant's rep¬ 
resentative: Albert A. Andrin, 29 South 
La Salle Street, Chicago. IL 60603 Au¬ 
thority sought to operate as a con tract 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass containers , 
1 gallon or less in capacity: caps and topt 
for bottles and jars, from the plan: facil¬ 
ities of Ball Corp, at or near Leithton. 
HI., to Decatur. Ga.; Indianapolis 
Kendallvllle, Muncie. Plymouth. Tent 
Haute, and Yorktown, Ind.: Louisville, 
Ky *. Baltimore. Md.: Carrollton. De¬ 
troit, Fennvllle. Grand Rapids. Hamilton. 
Mattawan, and Plymouth. Mich : Hill¬ 
side. N.J.; Horseheads and Syracuse, 
N.Y.; Asheville and Sky land. N.C.: Akron. 
Bedford Heights. Cincinnati. Cleveland. 
Columbus. Curtice, and Paulding, Ohio; 
Harrisburg. Pa.: Chattanooga, Tenn: 
Garland, Tex.: Clyman. Eau Claire, Mil¬ 
waukee. and Watertown. Wis.; and in- 
wood. W. Va., for 180 days. Supporting 
shipper: Bali Corp., Muncie, Ind. 4730- 
Send protests to: Robert G. Anderson. 
District Supervisor. Interstate Commerce 
Commission, Bureau ol Operations Ever¬ 
ett McKinley Dirksen Building. 
South Dearborn Street, Room 1086 . cm- 
cago, IL 60604. 

No. MC 128527 (Sub-No. 18 TA•. fded 
June 28, 1971. Applicant: MAY TRUCK¬ 
ING COMPANY. Post Office Box 398, 
Payette, ID 83661. Applicant's repre¬ 
sentative: Kenneth O. Bcrgquist. Post 
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Office Box 1775. Boise, ID 83701. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Lumber and turn¬ 
er mill products , plywood and plywood 
mill products , boards and sheets , particle 
board, hardboard, prefinished plywood, 
and hardboard paneling , from (1) points 
in Clark, Cowlitz. Grays Harbor. King. 
Klickitat, Lewis. Mason. Pacific. Pierce, 
gkaglt, Skamania, Snohomish. Thurs¬ 
ton Wahkiakum, Whatcom, and Yak¬ 
ima Counties. Wash.; and (2) points in 
Gilliam. Morris. Sherman, and Umatilla 
Counties. Oreg.. and points in Oregon on 
md west of US. Highway 97. to points 
In Ada, Canyon. Gem. Payette, and 
Wwliington Counties, Idaho, for 180 
<Uys Non: Applicant states it does not 
intend to tack or interline authority 
herein applied for. Supporting shippers; 
Industrial Lumber Co., Inc., Post Office 
Box 7442. Boise. ID 83707; Beall Lumber 
Co., Post Office Box 7372, Boise, ID 
63707; Chandler Supply Co.. Post Office 
Box 2840, Boise. ID 83701; Georgia- 
Pacific Corp., 900 Southwest Fifth Ave¬ 
nue. Portland. OR. Send protests to; C. 
W. Campbell, District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations, 455 Federal Building and 
US. Courthouse. Boise. ID 83702. 

No. MC 129350 (Sub-No. 14 TA). filed 
June 28, 1971. Applicant: CHARLES E. 
WOLFE, doing business as EVERGREEN 
EXPRESS. Post Office Box 212, 410 
North 10th Street, 59101. Billings, MT 
59103. Applicant's representative: J. F. 
Meglen, 2822 Third Avenue North. Post 
Office Box 1581, Billings, MT 59103. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals , feed in - 
oredients and feed supplements, in con¬ 
tainers. from points in California, 
Colorado, Illinois, Iowa, Minnesota, Mis¬ 
souri, Oregon, Pennsylvania, and Ten¬ 
nessee. to points in Colorado. Idaho, 
Montana, North Dakota, South Dakota, 
tnd Wyoming, for 180 days. Supporting 
shipper: Westchcm Inc., 2112 Fourth 
Avenue North, Billings, MT 59101. Send 
protests to: Paul J. Labane. District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations. Room 251, 
UB. Post Office Building. Billings, Mont. 
59101, 

No. MC 135269 iSub-No. 1 TA), filed 
{one 28, 1971, Applicant: A J.C. TRANS¬ 
PORTATION CORPORATION, 959 
Massachusetts Avenue, Roxbury (Bos- 
tom. MA 02118. Applicant’s representa¬ 
tive: Bert Collins. 140 Cedar Street, New 
lork, Ny 10006. Authority sought to op- 
as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: A feats and meat products . in me¬ 
chanically refrigerated equipment; <1) 
from Miami and Tampa, Fla., to points 
in Pennsylvania, New Jersey, New York. 
Connecticut, Rhode Island. Massachu¬ 
setts; and <2> from Boston. Mass.. New 
York, N.Y., commercial zone, Philadel¬ 
phia. Pa., to points In Florida. Restric¬ 
tion: The proposed service to be per¬ 
formed for the account of A. J. Cunning¬ 
ham Packing Corp., for 180 days. Sup¬ 
porting shipper: A. J. Cunningham 
Packing Corp., 959 Massachusetts Ave¬ 
nue. Boston, MA 02118. Send protests to: 
John B. Thomas, District Superv isor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, John F. Kennedy 
Federal Building. Room 2211-B, Govern¬ 
ment Center. Boston, MA 02203. 

No. MC 135622 (Sub-No. 1 TA). filed 
June 29. 1971. Applicant: ALAN ROB¬ 
ERT N AGO IE. Rural Delivery' No. 2. 
Rising Sun. MD 21911. Applicant’s rep¬ 
resentative: Alan Robert Naggic (same 
address as above). Authority sought to 
operate as a commoii carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Feed, fertilizer, and seeds, from 
Manheim and York. Pa., and Wilming¬ 
ton, Del., to the facilities of Agway, Inc., 
Rising Sun, Md.. for 180 days. Support¬ 
ing shipper: Thomas W. Stafford, Man¬ 
ager, Agway, Inc., Rising Sun. Md. 21911. 
Send protests to: Paul J. Lowry. District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, 237 Old 
Post Office Building, Salisbury, Md. 
21801. 

No. MC 135726 TA, filed June 28, 1971. 
Applicant: GUST HRONIS. doing busi¬ 
ness as LANGE TRUCKING SERVICE, 
Route No. 1, Box 176. West Bend, WI 
53095. Applicant’s representative: Wil¬ 
liam L. Slover, 1224 17th Street NW.. 
Washington. DC 20036. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular route, transport¬ 
ing: Commodities dealt in by S. C. John¬ 
son & Son. Inc., Waxdale, Wis. # from 
Waxdale, Wis., to Los Angeles, Burlin¬ 
game, and San Francisco. Calif., and 
Portland, Oreg., for 180 days. Support¬ 
ing shipper: S C. Johnson L Son. Inc., 
Racine. Wis. 53401 (C. A. Hoppe, Gen¬ 
eral Traffic Manager*. Send protests to: 
District Supervisor Lyle D. Heifer. In¬ 
terstate Commerce Commission. Bureau 
of Operations, 135 West Wells Street, 
Room 807, Milwaukee. WI 53203. 

No. MC 135729 TA. filed June 28. 1971. 
Applicant: MARC D. ELSMO and JOAN 
E. ELSMO. a partnership, doing business 
as LAKEPORT TRANSFER. 5801 Spring 
Street. Racine. WI 53406. Applicant’s 
representative: John D. Varda. 121 South 
Pinckney Street, Madison, WI 53703. Au¬ 


thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Butter , from Chi¬ 
cago commercial zone: Mimicapolis-St. 
Paul commercial zone; and Worthington 
and Hopkins. Minn., to the warehouse 
and dock facilities of MorelU Overseas 
Export Service of Wisconsin. Inc., located 
at or near Kenosha, Wis., restricted to 
traffic having a prior or subsequent move¬ 
ment in foreign commerce, for 180 days. 
Supporting shipper: Morelli Overseas 
Export Service of Wisconsin. Inc.. South 
Dock. Kenosha Harbor, Post Office Box 
563, Kenosha, WI 53140 (Marty Morelli. 
Vice President). Send protests to: Dis¬ 
trict Supervisor Lyle D. Heifer. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 135 West Wells 8trect, Room 807, 
Milwaukee, WI 53203. 

By the Commission. 

(seal! Robert L. Oswald. 

Secretary . 

(FR Doc.71-0874 Filed 7-12-71:8:50 am] 


PARKHIIL TRUCK CO. ET At. 
Assignment of Hearings 

July 8 . 1971. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC-105497 Sub 47. Parkvlllc Truck Co, now 
assigned July 15. 1971. Denver, Colo , is 
postponed indefinitely. 

MC-82080 Sub 4. Blnin Transfer Co., Inc., 
now being assigned September 7. 1971. at 
Indianapolis, ind.. In Room 003. Indiana 
Publlo Service Commlslson, State Office 
Building. 

W-536 8ub 12. Hennepin Towing Co, Exten¬ 
sion—Upper Mississippi River, now being 
assigned for continued bearing on July 12 
and September 7. 1071. at l p.m. at tho 
Offices of the Interstate Commerce Com¬ 
mission. Washington, D C. 

MC 130130. Couxens Warehouse A Distribu¬ 
tors, Inc., assigned July 12. 1971, at Chi¬ 
cago. Ill., canceled and application dla- 
miaaed. 

TsealI Robot L. Oswald. 

Secretary. 

|FR Doc.71 0873 Filed 7-12-71:8:50 am] 
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